Compilation of Landmark
Judgments of Honourable
supreme Court and High Courts

(Under NDPS Act, 1985)

W

Azadl
Arnrit Mgﬁntsav

W = fam

NARCOTICS CONTROL BUREAU

Ministry of Home Affairs
Government of India



QEATdAT

T, fAEeT S g1 AIHE & 99 H ST, Fad 31K THad 8] dherd WIRTor § | T
frfe 3R 7e: woareit uerd, arfafaem (Trdiding, uae), 1985 ek faR i & qar gad shidua
fafers witkareres faRvany e & | Ife g Amet & et wrasmi o areft of oo & @1 @
ZTfoy ST ol geg e o forq faferit &t samear fema ST @i Fgeag o & | 9Ra 3 "
FaTed =TT 3R S <ITaTerd 2 fTgT ot ST ol MTfHeh Hid HIAT ST 8, ST 421 o ! 3K
ATk T ohl Yeg T & SR gHTE oh1dl TOTTet! ohl Sgaik ST+ B g1l Hgg hed € | EaTadh 3fiufy
R 7: wrelt uerd, fafaas (THEidiag, uae) & ] 2iF o 915 §, AT ate <o 3
fafore o =ararerl & gRT 29 StfSfam & fafSrs wraym! & sarer & 71 g qu1 9Hg-89g )
fem- e sf et forg e € 1

e AR SR (TrEie) Tfeha w9 § Eefea srawifees fiRig! o1 ugTohmr e & T gan g,
A gHehT aTEdfaes TTa qeft §ieT & STa SITHET T B GaTs & YR Wey gufafg &
ST & T STORTE 3 ol T & Siweht @ | Tamaes e <2 fafere o1 e wad geifedt & ary
T AT 7 AR T 9 T SR e & dTfch 31eh! - Ugfdl ohl e S ST a4 |

3T AT Pl WIS e o (oI ST TAT SIHH, HIH T o S8R gt ey &R efa
TifsraTall TR qerHieht w@Tfeat @t gx forar ST =nfeq | Suferg e Siufy 3k #: et uerd,
I (TAEdTy, Uae) & a9 & WA o A9 gared <=1aTed U 3o <ITerd] o Ufgriae
foTl & Geper Y Al STTaRIEAT Heqd i T2 dIfch T A Faae AfSamal o 3
Sifefem & fafera arauTi & §gt &1 8 fad=mT qa ST fhy ST # 9&H -1 ST 6eh | @1ash
SMfY 3k 7 gt uerd, eififas (TEidiug, Tae) & 469 § WRd & A1 Jdie =rarerd
g I <JrTerd & Qi Rl § Gafd 39 geed d eTTud THe UK e g4 Hel 9gd
T &1 el § | I8 Uk foTel e STk gyt a1 & 3 36d eea ot vt fopar stramm aen geft g
I YT TSt fadl (SeEy), dies ifriieies (W) ofiX oy e sifaistent (Tadidt) @ 37
HIG H YT €9 Y Heg HOT | H, 9t ST a1q, 30 S gemger o fafe s i 59 S
TR 3 VeI H 3T HTeih SIS o forg Fari e=aang e |

LEREINEHEDIC)

LEIEENED

http://narcoticsindia.nic.in NARCO’"CS CONTROL BUREAU -



(o=

Azadi g,
Amrit Mahotsav

= W faRm

NARCOTICS CONTROL BUREAU http://narcoticsindia.nic.in




Index
Sr. Title of the case Citation Topic Page
No. No.
1. |hgehshiestel 3TCUTER | el 3T4 ~ AT 3Ry 1
3R 3T ST AR T TA.HT. T 167(2),
3TEHRT Afchel 886/1990 e e
STIFeT B IBIGRE
Kadukkakunnil Kerala High courtCrl M.C. | S. 167(2)
Appachan & 886/1990 CrPC., NDPS
Another vs. Excise Act
Circle Inspector
2. | 9T FAR FaATA (1990) 2 aRT 67 1-2
TATH A T THHTH 409 e
Raj Kumar Karwal (1990) 2 S.67
versus Union of SCC 409 Confession
India
3. | ARSI FHgter (1991) 1 aRT 37 2
SR AT fpereT THHIT 705 ST
oret 3R 3T
Narcotic Control (1991) 1 S.37 Bail
Bureau vs. SCC 705
Kishan Lal &
Ors.,
4. | 9SS T FATH TSR 1994 TH &Y YRT 50 domelr | 2-4
FoleR g 1872 3R Stedr
State of Punjab AIR 1994 SC 1872 S.50 Search &
V/s Balbir Singh seizure
5 | P AN TFAH TS | 1995 HHRTS 2662 &RT 50 Tomely | 576
3R ST

http://narcoticsindia.nic.in

NARCOTICS CONTROL BUREAU




Saiyad Mohd. V/s 1995 SCC S. 50 Search &
State (Crlj) 564 seizure

6. | YRT TY FATH (1995(3) THeT 72 ¢RT 37 6
UARREAT 3R 3T SHAAT
Union of India (1995(3) SCALE 72 S.37 Bail
Vs.
Thamisharasi and
Ors.

7. | ot ofter anfaerer TSR 1996 THHT 2897 | fBwiee 7-8
qTeITel ST ORI STHATIT S.167
o CrPC
Dr. Bipin Shantilal | AIR1996SC2897 Default bail
Panchal Vs. State of S.167 CrPC
Gujarat

8. | ey g 9. (1996) 11 TEHT 709 Iarer d 8
gz T IATEY
Megha Singh Vs. (1996) 11 SCC 709 Testimony of
State of Haryana witnesses

9 | THS FIE, AT | (1998) 2 AE| TAS. 779 | URT 37 8-9
TTRIPRY ST AT (TH.TH.TooX o)
3holel AlGFAG
JRUTeT
M.D. Kale, (1998) 2 Mah. L.J. 779 S.37
Intelligence Officer | (S.S.Njjar. J)
Vs. Mohd. Afzal
Mohd Yarkhan

10. | Iroig 9TE S114. UIMSHR 1999 THHA 2292 | IaTgl &l Gaf: | 9710
ARAIfCH Aol gt
Rajendra Prasad Vs. | AIR 1999 SC 2292 Re-
The Narcotic Cell summoning of

witnesses

NARCOTICS CONTROL BUREAU

http://narcoticsindia.nic.in




11. | 9o T ST T3TS3TR 1999 THHET 2378 | &RT 50 Temefly |10-11
Jorca g
State of Punjab Vs. | AIR 1999 SC 2378 S.50 Search
Baldev Singh
12. | Rd 99 §o1H (1999) 6 THHIHT 43 gRT 37 E
RISl STHATAT
Union of India Vs. (1999) 6 SCC 43 S.37 Bail
Merajuddin
13. |ART AT TAHIA | (1999) 9 TEHART 429 YRT 37 ig
e AR 3= AT
Union of India Vs. (1999) 9 SCC 429 S.37 Bail
Ram Samujh and
Another
4. | AuA TSI T 3T R T qafed a1l | TAsey ig
AT TR 3rdTe sfafaga &
$. JesHeTs 3R 160/2000 ded R
g
State Of T.N And SupremeCourt OfIndia Parole under
Another vs. Criminalappeal NDPS Act
E. ThalaimalaiAnd 160/2000
Another
15. | R 99 ST | TSR 2000 THEY 3512 | ORT 37 ig
3gXar i T A
Union of India Vs. AIR 2000 SC 3512 A S.37 Bail
Aharwa Deen
16. | g1g @ qerdfera THTEIN 2000 THAY 3203 | UNT 32T Fol | 16-
SATH HERISE oY CARE O
Dadu @ Tulsidas Vs. | AIR 2000 SC 3203 S.32A
State of Maharashtra Suspension of
Sentence

http://narcoticsindia.nic.in

NARCOTICS CONTROL BUREAU




17. | 37efieTen, ANICFH | TSN 2000 THAT 3661, | URT 439 ig'
HERT ST TATH 3. T3
oo STHR @
Superintendent, AIR 2000 SC 3661, S. 439 CrPC
Narcotics Central bail
Bureau Vs. R. cancellation
Paulsamy

18. |3reqa ARG SIfeA | UMSIN 2000 THAT 821 | URT 35 &54 |19
AL FATH. IR
TS

Abdul Rashid AIR 2000 SC 821, S.35 & 54
Ibrahim Mansuri Vs.
State of Gujarat

19. | g SRy, TSR 2001 THAT 830 | URT 37 ;‘i
ARIfeTFT dhetel SHAT
ST SATH A3 ATl
R 3T
Intelligence Officer, S.37 Bail

Narcotics C. Bureau | AIR2001SC830
vs. Sambhu Sonkar
and Anr.

20. | feeoll TAGET 5T 2001 1 THHT 652 ICEIEUS 21-

22
TR FATH Foilel
3R 31|

State, Govt. of NCT | 20011 SCC 652 Trial
of Delhi v. Sunil and
Anr.

21| S3T @ TSI g | TGN 2001 THHT 1052 | &RT 37 gg
FATH | 35191 T STHAT

Babua @ Tazmul AIR2001SC1052 S.37 Bail
Hossain Vs. State of
Orissa Decided On:
30.01.2001

NARCOTICS CONTROL BUREAU http://narcoticsindia.nic.in




22. | fofRer enfaelTer Oiemer | TSR 2001 THEY 1158 | &IRT 37 22
SlTH W T3 STHTAT
R
Bipin Shantilal AIR2001SC1158 S.37 Bail
Panchal Vs. State of
Gujarat and Anr.
AIR2001SC1158
23. | HRA T F1H 372 | (2007)15 THHT 569 gRT 37 24'
5
iﬂTIT SIIIddrel STHTAT
Union of India Vs. (2007)15SCC569 S.37 Bail
Ashok Kumar
Jaiswal
24. | AY. VT TATH (2001) 7 eRT 37 25-
27
HroTE THHIT 673 ST
State of M. P.Vs. 2001) 7 S.37 Bail
Kajad, SCC 673,
25. | FeATesd T TATH TSHR 2002 TEAT 1875 |URT 61&62 27
NEIECES]
State of Karnataka (2002) 9 S. 61 &62
v. AKunchidanned SCC 90
26. | @ g a7 ART Y | TSR 2002 THAT 1450 | et 28-
29
Khet Singh Vs. AIR 2002 SC 1450 Seizure
Union of India
27. | AET ol 3R 3T | TSR 2003 THAT Feoll 29-
1
EGIGRRGIEC R 3642 3
JT
Madan Lal and Ors. | AIR2003SC 3642 Possession
Vs. State of
Himachal Pradesh
28. | UH. g FAH T3NSR 2003 THHT YRT 67 3;-
TSTEd AR 4311 gehdlTToraT ’
fAgemer AT

http://narcoticsindia.nic.in

NARCOTICS CONTROL BUREAU




M. Prabhulalversus | AIR 2003 SC 4311 S.67
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TS THY 265
In re State of 2018 SCC S.32A
H.P. OnLineHP 265 Remission
100. | LT TATH 2018 THHEY argsT #r Rers | 105
TSTEATT TT 3iTeTelssT IS 1227
Kamlesh v. Stateof 2018 SCC Release of
Rajasthan, OnLine Raj 1227 vehicle
101. | TH 1] ST TSI 2018 THAT 4255 | URT 35 106
IRTH S I
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SK Raju Vs. State of | 2018 ALL SCR (Cri) 1554= | S.35
West Bengal MANU-SC-0944-2018
102. | FHrgFHe BRI TSR 2019 THAT 4427 |URT 67 186-
7
SdATH T
ST e
K BEANCCIRY
Mohammed AIR 2019 SC 4427 S.67
Fasrin v/s state
rep. by the
intelligence officer
103.| ggir RATIET AT | 2019(4)dTHAIR(Cri)846 | &RT 50 igg‘
T3,
Yusuji Hinagata 2019(4)BomCR(Cri)846 S.50
v. State,
104. | JTEATA AT TATH | THTSHR 2019 THAT 4723 | FAHAT 108
K]
State of Rajasthan AIR2019SC4723 Sample
Vs. Sahi Ram
105. | GG T @ 3751, | (2020)16TTEH709 URT 35, A igg'
Qe ST Heol U F HR
3T ARPITCFT
Hanif Khan @ Annu | (2020)16SCC709 S.35 Burden
Khan Vs Central of Proof
Bureau OfNarcotics
106.| FIR 3EAG T 2019 TASdTH Tee | 109
AT STF 3R TN AN TH A | 45 ey
FHR T FN 579 fYaRs Ry
Manzoor Ahmad 2019 Detention
Khawaja v. State of | SCC under NDPS
Jammuand OnLineJ&K 579 Act
Kashmir
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107. | &g AR Sl1e 2019(1) STEHT 644 LG E Il 109
T TFC & ded
Hell
Deepender Kumar 2019(1)JCC644 Furlough
v. State under NDPS
Act
108.| gRex FAR FATH (2020) 3 THHRT 321, LG E L 110-
. 111
AT U U HATHCAT T
S :
Varinder Kumar vs. | (2020) 3 SCC 321, Trial of NDPS
State of Himachal Cases
Pradesh
109. | Mg TeT, HI3RT.G.9¢ TS 1=
. 112
v. 3T folie e |d.1440/2018 AT &
3nfe Jed ATl
feearsTer
Shajahan, Crl.Rev.Pet No.1440/2018 | Disposal of
V. Inspector of vehicles under
Excise etc. NDPS Act
110. | T HEcH FATH HIRUT TAH.T, YRT 52T 112-
113
AGIPIT 37eNIeY @ |1490/2020 3R
Ricol WHRTA.TA.U. 7224/2020
Air Customs Vs. Mos- | Crl. MC. 1490/2020 & Section 52 A
afier Alizahi and ors. | Crl.M.A. 7224/2020
1. | T AT 3MTS RIS el Tear gRT 37 113-
114
TATH To1eT 31TTe (TH) 2020 FT 154-157 AT
State of Kerala etc. CRIMINAL APPEAL Section 37
Vs. Rajesh Etc NO(S). 154157 OF 2020 Bail
12, | T TAE SsogUl (H1) HEAT 5042 [ eiers) 114
AifoEeed, 3TF 2020(3) fAfTa &
V. 3o T Jed arget &1
feearsTer
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M/S.SMART WP(C).No.5042 OF Disposal of
LOGISTICS, 2020(E) vehicles under
V. State of Kerala NDPS Act

113. | Fher fHg Sol1A. TS | TSR 2020 THH 4297 | URT 42 114-

5

(feeelt Fr ararifes
QITET)
Mukesh Singh Vs. AIR 2020 SC 4297 S.42
State (Narcotic
Branch of Delhi)

114. | RSTaT @lel TATH| THTSIHR 2020 THHT 4297 | GRT 50 Temel ES-

7

oIS T 3R ST
Rizwan Khan Vs. AIR 2020 SC 4297 Search and
State of Chhattisgarh seizure S.50

115. | IA He FATH Uoll | TSR 2020 THAT 2161 | STecll EZ;_
T
Gurmail Chand v. Criminal Appeal No. 149 of | Seizure
State of Punjab 2020 Supreme Court

116. | Q¥ §o1TH ARGIETFT | 2020(4) IREANIR ¢RT 32A Tl ﬂg-
Shelel S 2020 (4) | (3TIRITER) 242 F1 AoeeT
HREATH (TORTE)
242
Sheru v. Narcotics 2020(4)RCR(Criminal)242 | S.32A
Control Bureau Suspension of

sentence

117. | S I F14. T3TS3TR 2020 THHT 4313 | &RT 50 Terefr | 119
AR T shgtel 3R SredT
Jeet Ram Vs. AIR 2020 SC 4313 Search and
Narcotics Control seizure S.50
Bureau, Chandigarh

118. | N1 Tehadl SATH 2021 HI3RTST 248 URT 37 i;%'
HRT "9 LGE Il
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Rhea Chakraborty vs | 2021 CriLJ 248 Section 37
Union of India NDPS
119. | I AR =11 2011 & TR 3dTer IaTgr 120
RATTT TEAIST | TEAT 2187-88 ITaTEr
Raveen Kumar vs. | Criminal Appeal No. Testimony of
State of Himachal | 2187-88 of 2011 witnesses
Pradesh
120.| uH IdigeT =1 T TR §Ear | 9R1167 (2) 12;
CIERIEIBERLY 2333 3% 2020 H3RdRr 3R
36 T (1) (4)
LGEINIIe:]
sfafags
M Ravindran vs |S.L.P. (Criminal) No. Section 167(2)
The Intelligence | 2333 of 2020 CrPC & 36
Officer A(1)(4) NDPS
Act
121. | 7Y, SAfeE TATH ST | 2021 T ORISR 3drer HAlesh derdt igg
TS h ATCTA T | TEAT 147 Hr FERT W
AT bl
gioeahioT
Mohd. Zahid vs. Criminal Appeal No. 147 | Court view on
State through NCB | of 2021 drug
trafficking
122.| A TH GATATH | 2021 FT MRS THAAT | ORT 67 122—
. . 12
AT Y 3fTdcsT T&AT 3624
Aryan S Khan vs Criminal Bail Application | Section 67
Union of India No. 3624 of 2021
123.| Fclg; $AR 3ifcer 2021 Fr THTAY (FRT) | RIS 126
TATH el ST s | FE&AT 5191 HATHT H
STHTAT
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Satender Kumar SLP (Crl.) No. 5191 of Bail in
Antil vs. Central 2021 criminal cases
Bureau of
Investigation
124. | §IRA | FATH Ui | 2021 hr 3ToRTeh el fafya werdf | 127
Qe T 284 # SHAET TEg
Union of India v.| Criminal Appeal No 284 | Bail
Prateek Shukla of 2021 cancellation in
controlled
substances
125. | HRA €Y ARBICHT | 2021 I 3D 3rdrer ST 6g EZ;
helol sPU & ATEIH | TE&AT 1043 T 37
H §TH AgFAG
oIdTol Wlel
Union of India Criminal Appeal No. 1043 | Bail
through Narcotics of 2021 cancellation
Control Bureau vs S.37
Md. Nawaz Khan
126. | ZTe] HIIT FATH 2022 & 3TIRF 3T €T 50 128
BRATHIG AT HE&IT 130
Dayalu Kashyap vs. | Criminal Appeal No.130 | S.50
the State of of 2022
Chhatisgarh
127.| g@e&a fag s=1re 2016 3T TR 3rdrer aefier weraf | 129
ISe T HEAT 1004 Fr sifas
ECAn)
Sukhdev Singh vs. | CRIMINAL APPEAL Physical
State of Punjab No.1004 OF 2016 nature of
drugs
128.| Fofig 3R Tt = | 2016 Y RIS 31fiel | &RT 50 i;g-
AT IS I T&AT 870; AT 09, 2022
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Sanjeev & Anr. Criminal Appeal No.870 | S.50
Versus State Of Of 2016; March 09,
Himachal Pradesh | 2022
129.| 9T HY. ¥ FAH | STHGAT ATfdhT FaT 4RI 67 130-
NEFAPS 409/2021 13t
Ghulam Mohd. Bail App. No. 409/2021 | S.67
Bhat vs. NCB
130.| ffServsa sare| | Re arfaer (Rfaen) 2021 #r | gor Beaser | 131
ISR STeel, | TEAT 32580 URT.52A
31T 3T ST,
hch
State of Odisha vs. | Writ Petition (Civil) No. | Drug Disposal
Registrar 32580 of 2021 S.52A
General,Orissa
High Court,
Cuttack
131. | $IRT IY ST 2022 T ITRTTS 37rer YR137 131-
. 132
HIGFHAG STATS HEIT 752
Union of India vs. | Criminal Appeal No 752 | S.37
Md. Jamal of 2022
132.| SEfdd aEr S | 3R ATt &ar RT 50 132
Feles o 6916/2021 R EIEG]
siferdy
Joswin Lobo vs. Criminal Petition no. S.50 Gazetted
State of Karnataka | 6916/2021 officer
133. | ARPICH derd 2022 BT MTRH NA | g 37 133
SR g9 Aifed T=AT 1001-1002
P EIN]
Narcotics Control Criminal Appeal Nos. 1001-| S.37
Bureau v. Mohit 1002 of 2022
Aggarwal
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Sr. Title of er e
No. Year the case Citation Excerpt
L | 1990 | HgFhd A 3Td  |AGAT  Fated  SATed, 3dd: 36
foeTer AT fathy o ugEr 6 9RT 167 (2), &US
kiles G d3Ruer | ufehard fRar, eju3, Tawe ufa 3R
IR 3= .. HATgATd uerd 3fAfATe, 1985 & dsd
T 886/1990 |3mratad faw af @y dYem 3R A
JTETRIRT Tage  3NfY AR AT e
it rfafaaa, 1985  31fATATe &y URT 27 &7
FEUF PIS UL AL &1 g F Asel #, T@Uh
A AR AT gerd fafaga!
1985 37fAfAT Hr URT 27 Ffedr T arT
167 (2) P NAWTSS FAel Pl & SHAT
U g1 TSl Tdel  STUdeR,
(1990) 2 TTELT 610 (SNET) H ATIHOUT,
S gRT fAaTRa st Rufa adr 81
1990 | Kadukkak | Kerala Honorable Supreme Court, ultimately
unnil High court | came to the conclusion that section 167
Appachan | Crl M.C. (2), cr. p. c. would operate even for
& Another | 886/1990 offences under the NDPS act and then
vs. Excise section 27 of the NDPS act has no
Circle application. In other words, section 27
Inspector of the NDPS act does not override
section 167 (2) of the code. Hence the
legal position set out by Balakrishnan,
J. in Appachan v. Excise Circle
Inspector, (1990) 2 ALT 610 (DB) is
correct
2. (1990 |g@aR | (1990)2 | FESy wdfea mamTed A AT § TaTOw
AT THERM 409 | 3qufy 3ir Fqueme gard 3R,
IATH 1985 &I URT 53 B ded LT T ST
HRA I H afpaid @y AT Smars /
WA Yoob B AP HRAT 8T
FRfaTsd Hr 97T 25 @ FIAY o
HIUBRY A& S, il SeAdh UrH Hhaa
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ol X I ARk AE &1 gus ulkar
gfedr, 1’63 H URT 173 B ded RUIC -
o fRar & fear T swarforan
TATT AR F18g HTATAIH P arT 25
q AT Tl erdlT &
1990 Raj (1990) 2 Honorable Supreme Court Has held -
Kumar SCC 409 Officers of DRI/Customs invested with
Karwal powers of investigation of offences
versus under S. 53 of the NDPS Act are not
Union of Police Officers within the meaning of S.
India 25 of the Indian Evidence Act, as they
do not have power to lodge a report
under S. 173 of the Cr. P.C.--
Confessional statement made to such
officers is not hit by S. 25 of the Indian
Evidence Act.
3. | 1991 | AR (1991) 1 e N IR FEged  uerd
& Perel TEHI 705 | yfuyon 1985 RIS v RIAW
) P FAD PRUT FHb AU GUS
T gfRaT Afedn! ¢’W3 W L Ed & 3R
foperT sgfat gus yfshar dfedr! W3 &
oret 3R ded SIATAd g &1 b Tage AWy
3 IR FAF:gHE gerd FfAfFATA! 1985
fafags fir arr 37 F [FuRT aat &
3T 1
1991 Narcotic (1991) 1 The NDPS Act being a special statute
Control SCC 705 its provisions prevail over those of
Bureau vs. Cr.P.C. and therefore the power to
Kishan grant bail under the Cr. P.C. is subject
Lal & to the conditions laid down in the
Ors., NDPS Act S. 37.
4. | 1994 | geig THTEIR gus ufthar dfean w3 , 9T 100 3R
T 1994 THHY | 165 AR N 3R FT:UHT gerey
ATH 1872 sfafagal 1985 AT s asa
EEEIES WG W AP Ad &, Fife arg arem
GE) AT T gt s 76T &
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g, Jorel a1 TREaRT - Afer ueraf &
Y - gus gfehar dfedan w3 -
Toe AN R FTTedr gerd
sfafagal 1985 3fAfATe, 9T 50
P ded g B TATT Hha J aALMrar uerf
& RIHAGIT Bt arel g ford 3Ry &t
Ie g T N 3R AT
ety Azl 1985 RATIAD
ded 9eh &, b g RAad &ar Tk
IRAER g FERI, 58 39d ag
Toe I R FTTIdr gerd
ATl 1985 AT B
UTaTAT @ 3HN 3T d&aT arfen |

. demft Ir RFA - aReifead
WY - Th ISR urEm A1 3fAg
AP gRT Uz ufchar Tfedar! Qw3
, 9T 100 3R 165 & U@YUEl @
3TegUTele & T, "HIAITHIAT" o SRTeR
9T, Aifehed UNETT Sl WRTS ARl hal |

o, domefll - aRdIfeFs AfAPRT - 3fAPR
grg a1 3fgd BRI, @@ TN W
PR WA - TWUS N 3R
Fagardly  uery AR 1985
yfRfETA, 9RT 50 H IMGRIHATC
B gHTTAT B 3R gA&ToT I gHIfaT
B |

5. FIRTARY AT STed - ATGh TSrd U
- e 3N 3R FT s uerd
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safFTe! 1985 FfAETH, ORT &
ded & IS STect A1 FTRFARY| 41 & 44 -
Tue AN R FTTedr gery
fafaze! 1985  fAATH AT URT 52
IR 57 & yaaE ARG T, MR-
3eJUTeld § e AT GNTATE &l AT
TE BT, AfeheT AT A TIET W

3T TS|
1994 | State of AIR 1994 SC| A. Searches, seizures and arrests--
Punjab 1872 Narcotics offences--Cr. P.C., Ss. 100 &
V/s 165 are applicable to offences under the
Balbir NDPS Act, since the latter Act is not a
Singh complete code.

B. Search or arrest--Narcotics offences-
-Police officer making a chance
recovery of narcotics, in the normal
course of investigation under the Cr.
P.C.--NDPS Act, S. 50 not attracted--
Police officer, if he is empowered under
the NDPS Act, should inform an
empowered  officer, who should
thereafter proceed in accordance with
the provisions of the NDPS Act.

C. Search or arrest--Narcotics offences-
-Non-compliance with provisions of Cr.
P.C., Ss. 100 & 165 by an empowered or
authorised officer, would amount to an
"irregularity" but not vitiate the trial.
D. Search--Narcotics officer--
Empowered or authorised officer,
acting on  prior information--
Requirements of NDPS Act, S. 50 are
mandatory-- Noncompliance would
affect prosecution case and vitiate the
trial.

E. Arrest or seizure--Narcotics
offences--Seizure or arrest made under
NDPS Act, Ss. 41 to 44--Provisions of
Ss. 52 & 57 of NDPS Act not
mandatory, noncompliance does not
invalidate trial or conviction, but will
have bearing on appreciation of
evidence.

NARCOT[CS CONTROL BUREAU http://narcoticsindia.nic.in




5. 1995 | FIe AL 1995 AAAT Fdied T J el & [ #
T T iﬁ?ﬂs‘ Tl A AT R B, aemeh &

g aafe @ #foeee I uewia
AR & suRYTT F IR @ 396
denell ¢ & HR/BR & IR #A FEd
AT AT & " 3H TdEY H BB
A TG WA ST Febal & " TS
o & FepaT ¥ 6 30 g 1 ggel R
3fed A 3o ST TE AET &
g A, f& demel o arer 3fAERY
J ik @ dereh da & for gfRa
forar a1 o5 a5 Jem & TIT TH
Toufa AR¥eERr W Afoeee &
sufeufd &1 ART A @1 FHGR T,
e IFRAFIH Hr 9RT 114 D ded
e & foU Ig IgAE S F
T S S a9 ¢ 3oy a
3§ ogih A FRET b aR A FRd
frar gom 98 @ F 38 9RT 50,
e N R FEmed gery
gfafazat 1985 3fAETH, 1985 &
ded fear arl
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1995 | Saiyad 1995 CrLJ Honorable Supreme Court Has held :It
Mohd. 2662 is mandatory for the searching officer
V/sState to inform the searched person about

his right to be searched in the presence
of a Magistrate or a Gazetted Officer--
No presumption can be made in this
regard--This point can also be raised in
Appeal for the first time-- -In the
absence of clear evidence that the
Officer conducting the search had
informed the person to be searched
that he was entitled to demand the
presence of a Gazetted Officer or a
Magistrate at the time of search, there
is no room for the Court to draw a
presumption U/S. 114 of the Evidence
Act that the Officer must have
informed the person to be
searched about the protection the
law gave him under S. 50, NDPS
Act, 1985 .

6. 1995 | R g | (1995(3) gUs Ufhdr EfeaT! L3 H URT 167,

GO el 72 ;N IUYURT  2) B @YU, TUD
oafrerRadY NufY 3R Fauur gy fafaze
3R 3= 1985 & HAHGT W 9] ol & 3R

sg fafaae & fOeg 3 &= &
for RParR fee ow 3R, cus
gferar  afedr!  Rw3 o anr
167(2)(T & ded Afce mafa &
gafd w, I RNema o1 a@ i
S & A IR FAAd R REs &
SraT A HhT B

1995 | Union of (1995(3) Proviso to Sub-Sec. (2) of Sec. 167,

India SCALE 72 Cr.P.C. applies to cases under N.D.P.S.
Vs. Act and an accused arrested for
Thamishara commission of offences under the Act
si and Ors. can claim release on bail on the expiry

of the period specified u/s. 167(2)(a)
Cr.P.C., if the complaint is not filed
within that period.
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7 1996

3f. fafoa
Qmferelrer
gl JT
IR T

T.378.31R
2001 THHET
1158

WA PIEA WIS B ATCTHA A H 51T
d I T H A faura e d & ao
T 91T 3R I A1 i afg A1 3md
Th Pl §RT AT AHTAhdH HHI
& AR IRUUT giaad wa A
3TAASA ueT i faverar & forw FTaad
TR REr 81 & 379eY 31fABR BT IINT A
A Owa wwaAg, O 98 Ig aF A& S
Hhd & fh 50 d2T & drasg fh sa g
3T UF eI fhar rar &, 38 fopad of
AT BT YA A BT Th UREA
TIPSR a1, Afehet gAY IR TG T8 Preged
N 3gAT FAIT D WA HUBR H
AT AT e AR v oRfFufadr A
AT W Rer & Srar g, ar ag otar foe
HASH TTETeTel TS TATH HAGRTE I
P ATHS HA T AT &, Paol IRT-UF
e e W A & FIRTaR ar forar
ST FhT &

1996

Dr. Bipin
Shantilal
Panchal Vs.
State of
Gujarat

AIR 2001
SC 1158

The Supreme Court placing reliance
upon the decision of the Constitution
bench in Sanjay Dutt v. State through
C.B.I. Bombay (ID)
MANU/SC/0554/1994 held if an
accused person fails to exercise his
right to be released on bail for the
failure of the prosecution to file the
charge-sheet within the maximum time
allowed by law, he cannot contended
that he had an indefeasible right to
exercise it at any time notwithstanding
the fact that in the meantime the
charge sheet is filed, But on the other
hand if he exercises the right within the
time allowed by law and is released on
bail under such circumstances, he
cannot be rearrested on the mere filing
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of the charge-sheet, as pointed out in
Aslam Babalal Desai v. State of
Maharashtra case.

8. | 1996 | Fer g (1996) 11 | T Fdfea =amaTerT A a7 & 5 3l

AT, THHIRA 709 a3 1S fagarta & 3k fonel oft Taaw
g g g A oA fadeta AtES
T fouadadar & aR#A faara o aRd 6
ERGIEY
1996 | Megha (1996) 11 Honorable Supreme Court has held if
Singh Vs. SCC 709 there is any discrepancy in deposition
State of and in absence of any independent
Haryana corroboration such discrepancy does
not inspire confidence about reliability
of case.

9. | 1998 | wadraprar, |1998(2) TIAT  FHS  HA AT Fated
AT CHCICHS | ey % maeT IE gy U1 fF @
sl |7 w A # wue AR 3k
ATH AT AT gerdy 3fafATe, 1985 fir urr
3ThoTel 42 & ded 9 & gpfa 3R grayrat
Agrag & Hguied W faoa aa & o grre
IR PIe TN e 3RS FT Ghar ¢l

ThITd HAelh W SHEAT &
T - Ig #@Er T B 3RPEE &6
UIaYTAl &1 Uleld o & hr adreqor
TR W S & ST Ghdl & oA
ST 30 d2¥ W faaR & Gohdl
a 5 #AgEd A ARfAga & ar
67 & ded UH SHAedl aa= fear
gr| Ht & 3Q dig A agd o forw
AT & - 39 YhR AT AT Srael
TR I FRT

SAAT 30 YR W ARN 7$ A TR
R A SeherTieraT a1 arad o forar 21
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AR SHPT PIS AET H T el AT - T
AT 317 AT foF 927, I 991 Tdeod
AT T ET, TETOT H 18T Gof e B dIG
& T fhar ST ghar &1 T Farardfier
sfafaze fr arr 37(0)(f) & ded 3T
PROT gof U far STAFT A & arerdy
&hr oAt

1998

M.D. Kale,
Intelligence
Officer Vs.
Mohd.
Afzal Mohd
Yarkhan

1998‘(2)
MhLj 779

In the present case the question before
Honorable Supreme Court was that
whether the trial Court could hold the
mini trial to decide on the nature of the
statement and compliance of the
provisions under Section 42 of the
Narcotics Drugs and Psychotropic
Substances Act, 1985 in a case of grant
of bail on personal bond - It was held
that the non-compliance with the
provisions of the Act could be
examined at the trial stage but the
Court could have considered the fact
that accused had made a confessional
statement under Section 67 of the Act,
even if it was retracted later - Thus the
Court could not hold the mini trial

The bail was sought on the ground that
the accused had retracted the
confessional statement and it had no
evidentiary value - It was held that the
fact, whether the statement was
voluntary or not, could be decided only
after recording the evidence in the trial
thus the session judge had erred in
granting the bail without recording
sound reasons in terms of Section
37(1)(b) of the Act.

10.

1999

ol UG

T3S
1999 THET

2292

5 A A AFANT Fdied a1 &
AT I gy o TR @ fauror
ST gRT IEEl B R 8§ et
FRde- Ife e arR 379 ok &
gaeT foRaT T o1 A SaTer foRdt
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TTaTE B A A P & ATh A1
TINT A8 X @hdTe RA Tdad
ST IR AT Pt A fmar 31 Thar B
BIERIECR e R IGEIRCICIRC CESICH
et 3 fae ddiad SR 3¢ 39R
T - 3MAIfSd, =araTey &1 Qb AT
& fopdt of Tor 3 el oft 91T 1 ot
a7 Igl d& o5 feer off mae & aoa
gorrar &y ek A Ife =ararery g8 sfd
T & foT 3maeTe Ferstar & - adietor
& AT AT F{S TTarel B WA
Jod A B fow 37eTad @ WIRST JA6l
TR ST Gehar 3R T & 38 W Armu

& T FehlT
1999 | Rajendra AIR 1999 SC| In the present case the question before
Prasad Vs. | 2292 Honorable Supreme Court was that
The whether re-summoning of witnesses by
Narcotic Trial Court justified - Court cannot
Cell exercise power of re-summoning any

witness if once that power was
exercised nor can the power be whittled
down merely on the ground that
prosecution discovered latches only
when the defence highlighted them
during final arguments - Held, the
power of the Court was plenary to
summon or even recall any witness at
any stage of the case if the Court
considers it necessary for a just
decision - Permission of Trial Court for
re-summoning  certain  witnesses
cannot therefore be spurned down nor

frowned at.
1. | 1999 |USE ST | UHEHR AT Faled Ao o AT - I8
TATH ToIed | 1999 THET  |Teh FfAAT 3aeThar & 6 s
e 2378 AR 3R FEUHE gy iR

1985 yfAfFTH gRT daR A T
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TS deatd Tow fomedl cafes &
ol A &1 ST IW dTell Teh HTABR
urg AN 38 YRa A 6 38 gomi
ot o1 3SR &, afe a8 vaT Arear e, a
gt sURATA A IouiAd FfAeRT A
ATSEET| HTRIhAT g 16T 3R g E@ns
foe 3R sHe AT & uree fva
ST Afeu| IFRAT B FRIT &R @
3R &, Trenfe fafaa sud a8 tar
A F TARerdr @t &Y 31 ga1 290 3R
Ife grae a8 a gl @ F8 w gaft -
U Tsd 1 JoraR 8% [1997 (69)
SHIR 260 (THET )| ATHSA H A HIC
& & el & U | FUh I AR
AT Uty fAfdzer 1985
fafaad, 1985 : TH. 50|

1999 | State of AIR 1999 SC | Honorable Supreme Court Has held

Punjab Vs. | 2378 that it is an imperative requirement that
Baldev an empowered officer intending to
Singh search a person for possession of

articles covered by NDPS Act should
inform him that he has a right to be
searched, if he so chooses, in the
presence of a Gazetted Officer or a
Magistrate. The requirement is for
safeguard and protection and it must be
followed scrupulously. The accused has
a right to be informed, though not in
writing. Failure to do so would render
search illegal and would vitiate the
conviction if not the trial-ratio of
Supreme Court judgment in the case of
State of Punjab v. Balbir Singh [1997
(69) ECR 260 (SC)]. NDPS Act, 1985 :

S. 50.
12. | 1999 | yxg &9 (1999) 6 AT Fdied AT S AATE R
JATH RN 43 | gy siufy AR Fewsd gard
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AT AT 1985 AR Fr URT 37
B MR P Jeodd WA
IATEATA-STATAT [RET T ST bl
2

1999 | Union of (1999) 6 Honorable Supreme Court Has held
India Vs. SCC 43 that Bail-Grant of bail for offence under
Merajuddin N.D.P.S. Act in violation of mandate of
Section 37 there of Unsustainable-Bail

liable to be cancelled.
13 | 1999 |aRaeEg  [(1999)9 39 AHG H S HI AGAT Hared
ATH A T 429 e & e fdar & fow 3mar ag
T R Ig AT fF AT SoeEE 3Td ATy,
3T TGS 3UIs gRI Ufddier shaie 1 T

HHST ATGd Bl STHATAT Gl @b TSR BT 57
JTYR U 37UTET el T ITaRIDT & b
I3Td AT A YURT 37 A6 39l
IR FAgad uery fAfaTa 1985
JAFTH & UEgEr & @A 59
e gRT AT wrea oo
HACH! HT| GWA PIC A AHS HT AEAR
q ST A & d1G el fob STHTAT ot hl
T & JfUGR & 7 Tage  Hufy
IR FATUsd uerd rfafamer! 1985
FAATH Hr URT 37 & graud gRI
oREfod &l I8 39 AFAG A fegar s
& 1o 3 58 e & 37U P Sy 8
2 3R FAEa W A B SR 38b gRT
P WY TRA O T AT Al &l Tg
TR &1 SarcRr ¢ e aree aar
3TIRTP &1 37eTeld 3 Ufaarey & STaTd
A D ITT AT B 3R Pl TG R
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o 3 3@ cHTATOT e Fr Ader
e

1999

Union of
India Vs.
Ram
Samujh and
Another

(1999) 9 SCC
429

The issue which came wup for
consideration before Honorable
Supreme Court in this case was whether
the order passed by the High Court of
Judicature at Allahabad, Lucknow
Bench, granting bail to respondent No. 1
Ram Samujh Yadav required to be set
aside on the ground that the High Court
ignored the provisions of Section 37
NDPS Act as well as the law laid down
by this Court. The Supreme Court after
examining the matter at length held that
The jurisdiction of the Court to grant
bail is circumscribed by the provision of
Section 37 of the NDPS Act. It can be
granted in case where there are
reasonable grounds for believing that
accused is not guilty of such offence and
that he is not likely to commit any
offence while on bail. It is the mandate
of the legislature which is required to be
followed. The Court set-aside the order
of the High Court granting bail to the
respondent and directed him to
surrender

14

2000

Ao g
A=

IR 3=

160/2000

AT Fdied g d 50 U &
3R fear 6 &= T v 3k
ATTAT  Uerdy IR 1985
yffaga S Ted et sww 9w & feat
Pl FATH, 1958 B ded Ie 3 W AR
foRaT ST ThaT gl ToEATH Iod IATH
39 e & Bdea a9 79 Riga
G| (GUN) 9 g IATH HATNE T
(AIR 2000 SC 3202) 3R NDPS
JfAATA B S.32A IR T AT A
MY 31eTerd & vy WX ware fea, foraat
Fge @ are fop ¥ (e P fr afy

http://narcoticsindia.nic.in

NARCOTICS CONTROL BUREAU




el &, oIl A FT 1 FLMUA; T O
P TaUd NN AR FATgHE gerd
sfafagal 1985 FfAfATH & Ta.320
N 3 A TN D e ¥ gRT 78 fvar
ST Thar ¥ e dga 3ida: @ fp
T, 1958 & AT 1 (A1) & ALAR,
Toe W R AT uerd
fAfATa!l 1985  FRAGETAS Ted
T cafthdl 1 dad dg WHR gRT
AT 3T AT B ded & AT ST Hhd
2 3R M@ & YRTT g TUH
Y IR AF:gHE uerd fafaze!
1985 JFAAIA D AT o daT W
R a1 w@us Ay 3k
AAgHT  uerdy ATl 1985
AT & 3REEEE & d 6
TEGH B WAH WAF TG o TS
RNfRT & TyEaRa &=a & fov
fenfader uee v are faga e
HHATe; 3R I dF 30 R Aga
AT ST &, IARA IIeAT S ¥4I A, 39
e A gafad wfdeor 3R
el B faeua e o fgenfadar
eTe forw &
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2000

State Of
T.N And
Another
VvS.

E.
Thalaimal
aiAnd
Another

Supreme
Court Of
India
Criminal
appeal
160/2000

Honorable Supreme Court answered
the question as to whether prisoners
convicted under NDPS Act can be
considered for grant of parole under
Rules, 1958. Division Bench of this
Court in State Of Rajasthan Vs. Mana
Singh & Ors. (supra), took note of
decision of Apex court in Dadu v. State
of Maharashtra (AIR 2000 SC 3202)
and so also of S.32A of NDPS Act and
parole Rules, wherein it has observed
that the parole does not amount
suspension, remission or commutation
of sentence; as such a convict cannot be
deprived of benefit of parole under the
garb of S.32A of NDPS Act. The
Division Bench finally observed that in
view of Rule 1(c) of Rules, 1958,
persons convicted under NDPS Act can
be considered only under Rules framed
by Central Government; and further
observed that the Union of India may
frame Rules providing guidelines for
releasing the convicts of NDPS Act on
parole or transfer to the open air camps
keeping in view the objects behind
enactment of NDPS Act; and till such
Rules are framed, as interim
arrangements, this Court provided
guidelines for concerned authority &
the Courts ad infra.

15

2000

YRd Tg
JATH|
Fearéra

TSR
2000 THAT
35127

A P AT TABATAT U Hle
AT & AT Gl & 3SR &l
WA & (@I ST Febdl i 3T
AT o ARGICed 398 UG
AEHICIUS Teacd Tae Hl ORI 37 &
UauEl W e Je feardl w@mue
Ny 3R ATy et fafze
1985 31fafaTer & 4R 37 i 3fFarT
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ARIBAIHAT T AW A gT few 7w

AU ot 3rerer T@T a1 AT
2000 | Union of AIR 2000 The Supreme Court found no reason to
India Vs. SC 3512a get counter affidavit, since on the face
Aharwa of the impugned order of the High
Deen Court granting bail cannot be sustained

as the High Court has not looked into
the provisions of Section 37 of the
Narcotic Drugs &  Psychotropic
Substances Act. The impugned
judgment was set-aside as being
delivered overlooking the mandatory
requirements of section 37 of the NDPS
Act.

16 | 2000 | g@ @ TITSHR ANGIeh THUS FShICIUd Feaed
JerEeE | 2000 THHI | TeFe T URT 32-T T HIUTAD JUdT i
IATH 3203 Al & 75 M| 3§ 9T B AR D
HERTY HfaaraT & 31geRe 14 3N 21 P AFAE,
T oAyl 3R Jedd A H HRY
TImT T, St AR B ded gl
3ET 7T et 3R A 37 et
& ded gaag Rt & forw gnft e
T et & drer 3R g der e 1
I AT 77 TR TS T, auiifg |,
SUHA TUMNT Fgagd el grRI
fdge R ST aTel Ueh =41 B 2
g T/ <AMAHh [ade &1 AT g,
ereifh, digd grr fAuiRa fee off
A =gAaH o & AT &1 3T B
IRVFR & 30T T FE Y I3TRIfAR
3TETed gRT Holl & fAvTT fopam Sran g,
3OH TEISIT I TEALIT el fopdm ST
HPAT &, ST J HaoT &EAETT dfed dEdd
#F =1 gafietm Y Afeh o AT T |
geng ar 3R A sEdrd gar ar
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TAEdT R IOR & dfaady a3
T =1 Ad HY & 5 31l & fAuer das
dfad g s s & fafdre aRfeufaat
# G &t [Adfad da & Afeh P U
SRR A Adrgl I & HA T HHA Th
HAPR UeT T8I AT, HWRIAR a1
® AFAH Fleg s ufkar @
FBR S| 38H HI$ T el & fob e
&1 PR T Pl H @A g 3R
saflv Ugd, Uah HAlfos HUPR R
31drer T 3TAPR UeTd T o fohad FalT
& RAoadd FUH 3N aRT Teda d
AT B QU R @ AEd e
dfaue & Fgeog 21 B AT,
HRT AR Sedua e, WEe J9
3 & g [Aues & forw 18 d7 uea
& foram I 21 ITURIAE F FEHAT P
faa o 3R T aeet @ Auea &t
HIHT FAY HA s 3¢d ATl A
e @ My gears AR oy @
YR W 3TS fAuera i ®S T sraar

EREAIC I
2000 | Dadu @ AIR 2000 The Constitutional validity of Section
Tulsidas Vs. | SC 3203 32-A of the Narcotic Drugs and
State of Psychotropic Substances Act, was
Maharashtr challenged. The section is alleged to be
a arbitrary, discriminatory and violative

of Articles 14 and 21 of the Constitution
of India which creates unreasonable
distinction between the prisoners
convicted under the Act and the
prisoners convicted for the offences
punishable under various other
statutes.

It was held that awarding sentence,
upon conviction, is concededly a
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judicial function to be discharged by
the Courts of law established in the
country. It is always a matter of judicial
discretion, however, subject to any
mandatory minimum sentence
prescribed by the Law. The award of
sentence by a criminal court wherever
made subject to the right of appeal
cannot be interfered or intermeddled
with in a way which amounts to not
only interference but actually taking
away the power of judicial review.
Awarding the sentence and
consideration of its legality or adequacy
in appeal is essentially a judicial
function embracing within its ambit the
power to suspend the sentence under
peculiar circumstances of each case,
pending the disposal of the appeal. Not
providing atleast one right of appeal,
would negate the due process of law in
the matter of dispensation of criminal
justice. There is no doubt that the right
of appeal is the creature of a statute
and hence conferred, a substantive
right. Providing a right of appeal but
totally disarming the Court from
granting interim relief in the form of
suspension of sentence would be
unjust, unfair and violative of Article 21
of the Constitution particularly when
no mechanism is provided for early
disposal of the appeal. The pendency of
criminal litigation and the experience
in dealing with pending matters
indicate no possibility of early hearing
of the appeal and its disposal on merits
atleast in many High Courts.

17 | 2000 | 3efete, TSR ARGICH TITATS TBPICIUD Teded
ARGICFT | 2000 THHT | Tae, 1985 I URT 37 & ded, foar §

daaeqy | 3661, IR B da dd FAFT R Rer A&
TATH 3R, T ST TahdT 319 da [ il ATddeTd
Uteraray gRT 3ed & oy a8 fparamarg
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S dh [ AeqeaaqEa o & I8
AT S fov 379 3muRE 6 a8 0
Ol A1 e A d 1 3R STHAT W
WA U 38D gRI P WY HA Y
HATTAT AT 2

2000 | Superinten | AIR 2000 Under Section 37 of the Narcotic Drugs
dent, SC 3661, and Psychotropic Substances Act, 1985
Narcotics , no accused can be released on bail
Central when the application is opposed by the
Bureau Vs. public prosecutor unless the Court is
R. satisfied that there are reasonable
Paulsamy grounds for believing that he is not

guilty of such offences and that he is
not likely to commit any offence while
on bail.

18 | 2000 | 3cqq TURG | WIMSIR | AT A BIEA AT @ o e
ERIES] 2000 THHT |gof A8l il 7S SATTPRI-aRE 31FAPRY
A g, | 821 SRR & 31T AQ-GAAT GRT 42 (1) B
TR T AT 3 aTell STADPRI-3HR GRT 42 &

1Y - IFUTTA-FHTI-TNETIT 36 FHR
WE W & Ar-afehed HFghd  fow

2000 | Abdul AIR 2000 |Honorable Supreme Court Has held
Rashid SC 821, that information not recorded in
Ibrahim writing-Superior officer not apprised of
Mansuri Vs. information-Information falling within
State of Section 42 (1)-And there was
Gujarat noncompliance with Section 42-Effect-

Trial not vitiated on that score-But
prejudice caused to accused.

19 | 2001 | rgEer THTEHR T AT A AT & FAT TTaR &
AP, | 2001 TEH | foT uH 3mAT A7 6 HAT TUS WY
ARepfeaa | 830 AR FTgeTd werd IfAfFTe! 1985
BT U AT A URT 37 B TEd TINMT T
ATH AH Ufdde 38 ATH A SAE &9 STal URT 20
A 3R @) (3mS) & ded ITem WA b AU
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ke WU ESAT & ? GNHA PIEA AT 6
YURT 37 T AT A TdT Teld & fob Taqw
YT gRT FAAd S T ATk @
U T & dof GUS Yfeham Afedr! 2’w3
T URT 439 & ded Afed BT
yda g, afed arr grr Aaifa dar s
3hT ot 81 37 o fF MR- IaT @s @
YE T ¥ 3 URT H GhT AT
yffdTe & ded e off g &
IR cafs f SHET B ge B o
UG A A TPRICHS &, I db b
2 eralt Y qRT ALY FRAT ST &1 el ot
Io & o AT &l 3mdea & oy
A BT I e S anfew R gl
g § o6 AT Y I ol arfen
I A & fow 39 3muR & 6 ag 59
AIE & ITUTY T ST AR | ITE 3 gl
A Prs T o QO AL BH &, A FTAAS
2 W ufady o9 @i}l ORT 37 @
A B HFAR, HAAIH & Ted 5 a1
g7 308 IRE D HREET H oD
QAU S HRIUT R off <gfeh o aa
s SAEd W Rer 787 foar s aehar &
54 dah foF @3 (@) & 3uEs (i) 3R i) &
sfeaf@a edf &1 Sea@ A& frar STar
&) aEgE R
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2001

Intelligence
Officer,
Narcotics
C. Bureau
vs. Sambhu
Sonkar and
Anr.

AIR2001SC
830

Question came for consideration in this
case before the Court was whether the
restrictions imposed under Section 37
of the NDPS Act would be applicable in
a case where offence is punishable
under Section 20(b)(i) for possessing
Ganja? The Supreme Court held that
scheme of section 37 reveals that the
exercise of the power to grant bail by
the Special Judge is not only subject to
the limitations contained under Section
439 of the Cr.P.C., but is also subject to
the limitation placed by Section 37
which commences with nonobstante
clause. The operative part of the said
section is in negative in prescribing the
enlargement of bail of any person
accused of commission of an offence
under the Act unless two conditions are
satisfied. The first condition is that
prosecution must be given an
opportunity to oppose the application
and the second is that the Court must
be satisfied that there are reasonable
grounds for believing that he is not
guilty of such offence. If either of these
two conditions is not satisfied, the ban
for granting bail operates. As per the
mandate of Section 37, no person
accused of an offence punishable for a
term of imprisonment of 5 years or
more under the Act can be released on
bail unless the conditions mentioned in
subclauses (i) and (ii) of Clause (b) are
satisfied.

20

2001

feeelr

T, THR

TATH Feirel

3R 3=

20011

THATEY 652

ey FAFTH, 1872 - URT 27 - oG 6
TH-HRIG & AT & TROTHA-TH T
P T fGIr S "harg ? -3mafad,
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2001 |State, Govt. | 20011 SCC | Evidence Act, 1872 - Section 27 -
of NCT of 652 Recovery of article-Resulting from
Delhi v. statement of accused-No independent
Sunil and witness of recovery-Whether recovery
Anr. of article can be discarded?-Held, "no

21 | 2001 | gg3T @ TSI A HIE A AT fF g Tb Tg AAA B
ot gl | 2001 T | foT 3T 3MUR e & o IR 38 Re
T | 35T | 1052 & IUAY BT G T8 & AR Dol FTATAT
T T &t B SRIA 3P BIS AT HlA

THTTAT A& &, I aF e Taad N6l
AR FTgaTE gty HfAfagA! 1985
3TAfETe i 9rT 37 (1) B ded StAEd
&1 FhER BN | . ST H @A aTell GET
Ugc] et fh ANRE & Tadadr &t
AT & fod @ WU ATl AT S|
W A FA e A werd 3k
AP uerd enfder €, 3R o
fafafaat & forg g6 St gATT & forw
HTcieh 1 SATIT, I5 AT &0 d Farst
& R # g o 0@ <afhal & 3reTerd
A d g O & SR ForEl & 0
@1 ST, 3R URT 37 (1) (&) & dear ar
TR @ I &, TH Plg 3T TTERI0T
e of g Bl .

2001 | Babua @ AIR2001SC | The Supreme Court held that unless
Tazmul 1052 there are reasonable grounds for
Hossain Vs. believing that the accused is not guilty
State of of such offence and that he is not likely
Orissa to commit any offence while on bail

alone will entitle him to a bail under
section 37 (1) of NDPS Act. The other
aspect to be borne in mind is that the
liberty of a citizen has got to be
balanced with the interest of the
society. In cases where narcotic drugs
and psychotropic substances are
involved, the accused would indulge in
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activities which are lethal to the society.
Therefore, it would certainly be in the
interest of the society to keep such
persons behind bars during the
pendency of the proceedings before the
Court, and the wvalidity of Section
37(1)(b) having been upheld, we cannot
take any other view.

22

2001

Qrfaerer
gt JT
ISR T
IR =
T3S 3R

2001 TEHT
1158

TSR
2001 THHT
1158

AT Fdted =A1aTerd 3 Hel & b oI
AT foper wromelt a1 HIf®w dag g g
& PRI B Fao 3 T8 ol & T
AE MUY TS TAAE , A T FIE
Y 3l #T U Ale a7 Fhar & 3R
AT A TP Uedd & & H ufastas
gTads d FEARN ®u § RAfgd &
gadr & @ Rors #Alfe aaa &
JMufaeae REan) 39 aig & il
& i "3ifaer Ao 37 fasr wRoT A |
gfe =amaTerT Al 37fad TROT A udar gerd
2 5 39 g & 7S 3ufa Rz ar
“grrder a1 AfGESE T Hedl P el
@ Fhd ¢1 fToaR | R R # 38 avE
& UTSThA Pl HUAA H Dlg HITAT Al
21 (@i, g IT TUE FA© 6 A
Ut fRel cFdrdsTe FEU Y o &l
Hel T FATAT & T =TT Pl 379 Tt
A Ugel ATURT T HHAT HIAT BT 3T
e & fou ol 3w gers TS
TTSRIT ST UTeTeT & bl &) |
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2001

Bipin
Shantilal
Panchal Vs.
State of
Gujarat and
Anr.
AIR2001SC
1158

AIR 2001
SC 1158,

Honorable Supreme Court Has held
whenever an objection is raised during
evidence taking stage regarding the
admissibility of any material or item of
oral evidence the trial Court can make a
note of such objection and mark the
objected document tentatively as an
exhibit in the case (or record the
objected part of the oral evidence)
subject to such objections to be decided
"at the last stage in the final judgment.
If the Court finds at the final stage that
the objection so raised is sustainable
the Judge or Magistrate can keep such
evidence excluded from consideration.
In our view there is no illegality in
adopting such a course. (However, we
make it-clear that if the objection
relates to deficiency of stamp duty of a
document the Court has to decide the
objection before proceeding further.
For all other objections the procedure
suggested above can be followed).

23

2001

R 99
TATH 37AMH

S

(2007)15
THEET 569

A HIEA AT 6 TAAT A A U
URT 37 & uerd &t a8 3fFary eraf &
ded BIE HIE JE ear =iy & I8
AAad fou sfg smarE fF smd
Y T A A ® 3R FRAfATH B
ded WY IS H FHGAT Ael g
AT | 30 =Ty A faffiea o
HRAAIA S Tod JUU S ATRGHT B
ST & & 3eRi P IE A g
dgredl d 9rT 37 &1 fFay
JTARIRATIN & IR A 3T9TE fhar 81
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2001 | Union of (2007)15SC | Supreme Court held that Under the
India Vs. C569 mandatory conditions provided in
Ashok Section 37 before granting bail the
Kumar Court is to be satisfied that there are
Jaiswal reasonable grounds for believing that
the accused is not guilty of offence and
that he is not likely to commit offences
under the Act while on bail. This Court
in various judgments while quashing
the orders granting bail to accused of
offence under the Act have cautioned
the courts about the mandatory
requirements of Section 37.
24 | 2001 | @y 2001) 7 MY 3Ered J wT@us N 3R
T T 673 | prgamdt  wers QR 1985
TATH JAATH AT 9RT 37 W [TaR A B
PrE qre, 39 3209 W AR fearg oas

forT Tamme Al 3R AF:gHET Terd
sfafazgal 1985 sfafaga &
sfafaafaa fear ar or 3tk 3% Aoy
B W 5, 6, 7 3R 8 B ded FAATIT IAT AT:
"o 3T & o 3rfAfaTes gamr =
7| 3R LMt uert i TR d TR P
P P BT ST SHDT AT & TUT
HATAGH & URT 37 BT Teh dcilhel
3feTeld & TEHATIT H IS HT A8 BT &
fop T UTY T IR s, ara 6
PRIAE T o s fow g sig grer ar
3qq 311, 3 A W SAEd W Rer
& fham Sen| AT A 3rEdpia
fawa & 3R T igera UrT 37 (1) &
s (@) B 3UTS (ii) B ded 37UdC &l
STHATAT &1 & ToIT 31cTeld Y, 3HD ATHA
A foRT ITT RIS & YR W, TIE @
TIfev fF I A & fovw 3T mur @
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fop IR 37 IRt @ forw andr 8 &
TSIEd |1 3 U 3TRIT 9T 9107 & 3R
7% off 5 T W WA T 389 PS
TG I DY HHTGAT el & Te T
e Sirer =nfew fop & . 2 fr ot aw
SHAAT, GRT 37 P 3U-YURT (1) B T3 ()
# Afce d, moufds ufkara far ar
STHTAT & 31egale 1 AT o et arel
el 31T P d ded UG DI TS
dramsit e fafe &1 afRfAasa s aga
SHATT & ATHS H 3GR TRHAIOT

TARTRAT 4T &
2001 | State of 2001) 7 The apex court after considering
M.P.Vs. SCC 673, section 37 of the NDPS act, has
Kajad, considered the purpose for which the

NDPS Act was enacted and observed
as under in para 5, 6, 7 and 8 of the
said judgment: "The purpose for which
the Act was enacted and the menace of
drug trafficking which it intends to
curtail is evident from its scheme. A
perusal of section 37 of the Act leaves
no doubt in the mind of the court that a
person accused of an offence,
punishable for a term of imprisonment
of five years or more, shall generally be
not released on bail. Negation of bail is
the rule and its grant an exception
under sub clause (ii) of clause (b) of
section 37(1). For granting the bail the
court must, on the basis of the record
produced before it, be satisfied that
there are reasonable grounds for
believing that the accused is not guilty
of the offences with which he is
charged and further that he is not
likely to commit any offence while on
bail. It has further to be noticed that
the conditions for granting the bail,
specified in clause (b) of sub section (1)
of section 37 are in addition to the
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limitations provided under the Code of
Criminal Procedure or any other law
for the time being in force regulating
the grant of bail. Liberal approach in
the matter of bail under the Act is
uncalled for.

25

2002 | FATed TSR | AT Fdied QT o ATAT b STed
TSI TATH | 2002 TEET  [Afdel a1Rca & Safe stecd dar &
TqRees | 1875

2002 | State of AIR 2002 Honorable Supreme Court held that
Karnataka | SC 1875 confiscation is Civil Liability whereas
v. A Forfeiture is punishment.

Kunchida
nned
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26 | 2002 | gq fig TIBHAR ATAT Fateg =g F AT B
TATH 9RT | 2002 THHT | 3rdfieiepal & T&eme ufdfg iR G=n s
| 1450 Y e TEd8IT Pl HTaeThdT el ol
"FHAT W P dgd FEe 6 A
ol 3R STedt HXa H foret i g &
UfohaTcHd IdTdr &, df ¢ Teha fopu a1w
ey 3EAA Jel w3k ST
T aRFEUfaar W faar & 3R gar
SIMTIN 6 T ;S TR gatare on| I
demll 3R e q e d @ 3R
uferar &1 sragear A oA 3R 58 R Hir
Jemelt I1 Sedrd R T fopu Imw
Tt B AU B 3o AT U A A
HATIAT Y, O T8 & FhdTlg o el b
ey FrEg & T H TP B B forw
SRER el &1 Eellih, HASIR 39
YA WS IR A& frar = ar e
IR afral & Fear # ufddlRa
gl ag as o, JAfha AT Bad
FATEA A & fRar T a1 AT Y oF
fqemor & Srafes 3R cafh agd 31w
AlSg &, VT BIS HRIT AT GSTG Ael AT
foF FRERAT grr foredy off aE &
ufddfa aeg# geaaiy forar ar=m
safon, g1 faarR g 5 srdferedat &
T 371 HT FTABR BT Tl Irr arm
21 &1 eIl & faes &) 18 Ter 3R
T H TEAGT IRA P Pl PROT el
CIGKIN
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2002

Khet Singh
Vs. Union
of India

AIR 2002
SC 1450

Honorable Supreme Court held that no
interference warranted with conviction
and sentence against appellant. "Law
on the point is very clear that even if
there is any sort of procedural illegality
in conducting the search and seizure,
the evidence collected thereby will not
become inadmissible and the Court
would consider all the circumstances
and find out whether any serious
prejudice had been caused to the
accused. If the search and seizure was
in complete defiance of the law and
procedure and there was any possibility
of the evidence collected likely to have
been tempered with or interpolated
during the course of such search or
seizure, then, it could be said the
evidence is not liable to be admissible
in evidence. ...... though the mahazar
was not prepared at the spot where the
accused persons were found to be in
possession of the contraband article
but the same was done only at the
Office of the Customs Department
while the accused persons were very
much present throughout, there was no
allegation or suggestion that the
contraband article was, in any way,
meddled with by the officers.
Therefore, we are of the view that the
appellant has rightly been found to be
in possession of the opium. We find no
reason to interfere with the conviction
and sentence entered against the
appellant.”

27

2003

He orel
IR 3=

EI?‘\’NIJ!J

TSR

2003

3642

AT Tdiegd “qEATeT S AT
3Tl ' Peatl' TH agEd Aea & SN
fafdea dest 3 3rerr-31e7e7 TN &Y TEOT
ATl Ut ®Ud e g syfaat
# 5% Aea-ea 317 & gpa &1 Te
EHa e, Sar e et 3R FregE
AT B TIROTRAT, UFRH § Il T
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3ol HAR T AR 317 # @ 717 U7}
g RfRTT s T g d T Rufaal
A FAd reg T HY R fREr AW
JTd IRHA ANTEHAI| Tg AA HT Th
eufa § S STagete a1 3er #1

Th I heoll TATUT & JS D dI S
=gfth graT AT ¢ o6 I8 v gd deall
eI 2T, 39 3 TATTT AT 21T, FATTeh
TG DY Peall A 3T, Tg 35 AV AT
& R 21 3RETT H 9rT 35 P A
30y HJAA & HROT 38 fFAfy &r
duTfae AT TSI AT &1 URT 54 &
Teot A off Iy Feufa & Srer ardy awgat
B Ped @ AP A BT AT A
3 &
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2003 | Madan Lal | AIR2003 Honorable Supreme Court held that

and Ors. SC 3642 the expression 'possession' is a
Vs. State polymorphous term which assumes
of different colours in different contexts.
Himachal It may carry different meanings in
Pradesh contextually different backgrounds. It is

impossible, as was observed in
Superintendent & Remembrancer of
Legal Affairs, West Bengal v. Anil
Kumar Bhunja and
Ors.MANU/SC/0266/1979 : 1979
CriLJ1390 , to work out a completely
logical and precise definition of
"possession" uniformly applicable to all
situations in the context of all statutes.
The word 'conscious’ means awareness
about a particular fact. It is a state of
mind which is deliberate orintended.
Once possession is established the
person who claims that it was not a
conscious possession has to establish it,
because how he came to be in
possession is within his special
knowledge. Section 35 of the Act gives
a statutory recognition of this position
because of presumption available in
law. Similar is the position in terms of
Section 54 where also presumption is
available to be drawn from possession
of illicit articles

28 12003 g, TSR AT Fdfea =™ F A 6
B I 2003 THHT | AT Gof A A S A 38 3difcod

TJATH 4311 UEJd el AT - ToTEd Gihar &

T RS gRT &9 fhr I e -

3T ey sfafags & arr 25 @ gaTfaa

A ermer TEr & Fifr 9 g ford el A& ¢ -

AR & THeT P RAPId e & F

IIAT gRT Gof Id AT 3z -
sgfeT, TTod g o aufafg &
YR W JATAT ST ARAT & - FATHA D
qe W, Tadd Iarer 1 IR- adaT B
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3THTE 3 THEH DY AN e AT ST Febell
g

2003 |M. AIR 2003 Honorable Supreme Court held that
Prabhulal SC delay in recording statement not to
versus 4311 render it involuntary-Statements
Directorat recorded by officers of Revenue
e of Intelligence--Not hit by Section 25 of
Revenue Evidence Act as they are not police
Intelligen officers--No complaint before
ce Magistrate that statements recorded

by torture or harassment--Hence,
statements voluntary and can be made
basis of conviction--On facts of case,
recovery cannot be faulted for want of
non-examination of independent
witnesses
29 2003 | g g9 2003 11 AT gdteg =TareT 3 #1AT 6 9T
T THHHI 764 | 37 e 3wl 3R A gerd
IRT e wfafagal 1985 yR_fFTR &
UauT, 3T S B HIHGD-
gfaarel-ATAfATH A AT & & U
3Td AT gRT ST H el I@T 74T,
IR A3TT AT §RT UIRA
HTERN &1 ¥E Y f&m ara
2003 | Union of 2003 11 SCC | Honorable Supreme Court held that the
India Vs. 764 provisions of section 37 NDPS Act , not
Gurcharan borne in mind by the High Court before
Singh granting the bail to accused -
respondent-Act of High Court, held ,
was improper-Order passed by the
High Court set aside-
30 | 2004 | gRET AT | (2004)12TH | AAAT Faled AT o A 6
JAATST | HA1266 Tages I IR FAwerd ugrd
yfafagal 1985 fAfagsd & arr

42 B HUed AfAard & IR Tw
T aeg g O SeEa 3ded WX
ICEICEIC G I A B £ o b G 3 e o
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TR HaT arfew AT
2004 | Sarija Banu | (2004)12SC | Honorable Supreme Court held that
Vs. State, C266 compliance of Section 42 of NDPS Act
is mandatory and that is relevant fact
which should have engaged attention of
Court  while considering  bail
application.

31 | 2004 |gRa@g  |(2004)4 AT Fated A@F S AT 5 59
e | FiggE | OO 105 | spemy oy R we- RN B ST &
3TAH ST Fifh I8 Ugell IR ORIl oAT-

STHTAT &1 3l dANehIieeh 398 TS
HIShICITUD FelcH Tae, 1985 N URT
37 & ded HE&d ¥ gl Tifen - HAfag#
& YR 32-U T HWT & dras[g| e
ERT S IR STAAN aRe & 3R W
ufdard) fRrad # ¥ &t Sy T@m|
2004 | Union of (2004)4 Honorable Supreme Court held that On
India Vs. SCC 105 ground that co-accused has been
Mahaboob granted bail as he was first time
Alam offender--Grant of bail should be
strictly under Section 37 of as Narcotic
Drugs and Psychotropic Substance Act,
1985 --Inspite of language of S. 32-A of
the Act-Respondent in custody by
virtue of non-bailable warrants issued
by this Court shall continue to do so.

32 | 2004 | ¥ gees, |(2004)3 AAAT Fated AT J AT 6
a5 Roeh | TTORNS4Y | o 2y Ho T & (1) dF
JATH RIS & TIT SFTATAT 3TAG &1 a0y
3TeACHar B B HIE AR (2) 31cTerd HE IR
arfexT 5 ag A s fou 3T 3R &

RN 37 RE B ATTY B et 787 & 3R
STATEAT WX Tecd §U SHh Bl$ Y i
& FAHEAT T & - Ud @A § AR
dopfous 81 & - '3 3MUR’ &1 31 gus
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TEAT YR A F{S AP - Fed & TS
TEE FATEAT 43 DHGH A AR S
T 21 I3 ARfATHE A IgEE -
TR NUE &1 A6 H o - STATAS
2 o1 MG 37TERT 3TUTET fohT ST &

2004

Customs,
New Delhi
Vs.
Ahmadaliev
a Nodira

(2004) 3
SCC 549,

Honorable Supreme Court held that
there are certain limitations to grant
bail--(i) an opportunity for the public
prosecutor to oppose the bail
application and (2) satisfaction of court
that there are reasonable grounds for
believing that accused is not guilty of
such offence and he is not likely to
commit any offence while on bail--
Conditions are cumulative and not
alternative--'Reasonable grounds'
means something more than prima
facie grounds--Seized articles
conformed to the description with
reference to Serial No. 43 of the
schedule to the said Act--Evidentiary
value of laboratory report--Impugned
order of granting bail set aside.

33

2004

RN @
T dr a2k
TATH. DI
1T

(2004) 3
T 609

ATAAT STIdH 1A J FaTUeh iy
3R FAF.gH uerd (@) fafFTe,
2001 (2001 @ 3fAATET 9) & 9RT 41 Hr
SURT | & W B F IS Far
U H Pl B U & Aot fomm| I
smafaa forar s or "uRoma #, g R
AR & 16 2001 & Tery=r AT 9 Hr
URT 41 (1) & yraua & dafas g 3R
HIeoe 14 { YATTAT ¢l &1 AcHraiad, 3
Tt ATHAT A, TS TeTor TR aram a1
sy fAerem amar 3R 3mdiel 2.10.2001
# dfeg o, FT 2001 @ F@AMUA
FfAfaTer 9 A3, dr 2001 & T MU
AT 9 gRT T er forT 1T F MU L
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AAgAT ey wfAfETe! 1985
yafags, 1985 & 3HFER Auern
ST e, ST 6 2 3EER, 2001 &
Ugol AT| b S H U ATHS H Pleled
® 39 d& 3R a2y e v §, safov
3ot Blefed & IFaR Aoy 3R fAuea &
forT Sugeh d & FaHeT T@T STl drfey|"

2004

Basheer @
N.P.
Basheer Vs.
State of
Kerala

(2004)3SCC
609

Honorable Supreme Court decided the
question of law as to the Constitutional
validity of the proviso to Sub-section 1
of Section 41 of the Narcotic Drugs and
Psychotropic Substances (Amendment)
Act, 2001 (Act 9 of 2001). It was held
“In the result, we are of the view that
the proviso to Section 41 (1) of the
Amending Act 9 of 2001 is
Constitutional and is not hit by Article
14. Consequently, in all cases, in which
the trials had concluded and appeals
were pending on 2.10.2001, when
Amending Act 9 of 2001 came into
force, the amendments introduced by
the Amending Act 9 of 2001 would not
be applicable and they would have to
be disposed off in accordance with the
NDPS Act, 1985 , as it stood before
2nd October, 2001. Since there are
other contentions of law and fact
raised in each of these cases, they
would have to be placed before the
appropriate Benches for decision and
disposal in accordance with the law.”

34

2004

T
gfafafe

GRS
e 3R

(2004) 5
T 223

AT Fated =ararerd o faoty forar i
a1 g forg AP Fad U373,
ge A H JH SR o ? |
AT, "8 - Cr.P.C # {5 o AL | 38
ST XA § Uhed & fou-38 Ga9 # Hlg
g a1 aregdRY UIfeoT Fel-ofrd ol
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ferred, BId QAR D YR W Aldr & T
IGRJERE] Fohdl 2-30a =aared fauda efeior
, ITHATS ol 3R IMITAR HRIAET Pl TG B
IATH TUY ®UH I &-3Td “IRATAT B 3SR

TGl ol TE & feam
2004 | State rep. (2004)5SCC | Honorable  Supreme Court held
by 223 decided whether police officer having
Inspector of himself recorded F.I.R. was justified in
Police, investigating case  himself?--Held,
Vigilance "yes"--Nothing in Cr.P.C. to preclude
and Anti him from taking up investigation--No
Corruption, principle or binding authority in that
Tiruchirapa behalf--Investigation can only be
1li, Tamil assailed on ground of bias--High Court
Nadu Vs. clearly erroneous in taking contrary
Jayapaul view and quashing criminal
proceedings--Order of High Court set

aside
35 | 2004 |garg ey |(2004) 3 AT Fatod =TTy o Hel:-

e | e | TN 453 | () Ry Rt g gEaT B ¥ Rew B @
g ASHS T F TG - Figd T denel 3R

g & AE - 9N 50 U FRAfA A
TR €T Bl &1 (2) ARPIEH 599 U3
HISPICUD HeHSH Tae, 1985 4RI
52T &7 &g, TR bl I bl ol
& forufear fAuiRa s & sfeR
gfaafid avg3i & e ¥ §ardd 2|
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2004 | State of (2004)3SCC | Honorable Supreme Court held:-
Punjab Vs. | 453 (1)Chance encounter with suspect
Makhan without any prior information--Search
Chand of box and not of person--Section 50

not attracted in such

situation.(2)Narcotic =~ Drugs and
Psychotropic Substances Act, 1985 --
Section 52A whether empowers Central
Government to lay down procedure for
search of accused?--Held, "no"--It only
deals with disposal of seized
contraband articles.

36 | 2205 |JrorEUTd (2005) 5 AT Fated 1T  HATAT b el
Tsmagam | OIS ey frefife sfemat B sureata

A g aomel o Sueft - el fareut @t 3R

@ AT W eI g or 3R zEa Tad

gfere surehetss & sufFafd & demeh o

&1 Ao a1 AT - ST 41 fob T & Jed |
e N R FEged gery
fafaal 1985 sfRafaTdT & 50
fasueT Wer 3T @ i ufehar & uReRIar
T TUTADAT &) 15 & - qaiare a1 qaiare &
UH B JHIAGH gRI TAMAT Fhar Sirer
© 3R HAS FE domT IR - T§
fe@re & forw | oY el admr arar ar s
SaAY dwe e fear ar ar s
I AT & syt & faeg gefareh
7|
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2005

State of
Rajasthan
Vs. Ram
Chandra,

(2005) 5
SCC 151

Honourable Supreme Court held that
Search to be conducted in presence of
officers stipulated by law--All the
options were made known to the
accused and he himself opted to be
searched in the presence of the Deputy
Superintendent of Police-as under Sec.
50 of NDPS Act fair play and
transparency in the process of search
has been given the primacy--The
question of prejudice or bias has to be
established by the accused and not
inferred--Nothing was pointed out to
show that the investigation had caused
prejudice or was biased against the
accused-High  Court's  conclusions
untenable.

37

2005

(2005) 12
T 480

AT Faled =Ty 3 Hel foh Targa
Wiy 3R FEgard uerd sfafEge
1985 I URT 37 A AT add IR HA
HATGRET Y el &1 RIUT & FATAT W
IST A D I H PRATS| 3T AP PIS
cH Adie T fagea e Afdaes
STATAT & faRer A1 fopam Srar s warge
Wi R FEgar uerd fafage
1985 &1 arT 37(1)(@M) i) F a2l
P $H dHH PIS GH A6 ¢ b o9 AP
Aep ITAASTD TATTT 3151 T e e
AT, I db URT 37 9] el aof| I
ad feam amar ar fop e rderdant a
Reps & ag o a& fhar & 6 ol
31TAIISTR o STATAT St 1 faRier foma a,
sHfIT Tg AT AT Afel fh Ig URT
37(3) @ ded URT 439, &3 UTehaT Hiedr &
Tded 3T aTell 3R &1 A A Ha b, dl
b AR ueld SIar | &7 30 dd @
FRNPR A8l Y Tebd © b Farger 3Nufy

NARCOTICS CONTROL BUREAU

http://narcoticsindia.nic.in




IR FATUedr uerd rfAfams! 1985
FAFTH 9 e TS FTHEAT
HAGA D AfeH WU FAT & o I8 Teh
Heh cUh & T H WST QT STATAT it
T TR AST BT ST b b ag 3RIUT &
ST gl & 3T dhd PIS AR A6l U
el

2005 | Narcotics (2005)12SC | Honourable Supreme Court held that

Control C480 that there is not even a whisper about
Bureau Vs. the condition contained in Section 37 of
Karma the N.D.P.S. Act with regard to
Phuntsok enlarging of the accused on bail. There
and Ors. is no merit in contention that the

learned Public Prosecutor did not
oppose the bail as contained in Section
37(1)(b)(ii) of the N.D.P.S. Act. There is
no substance in argument that , unless
the Public Prosecutor opposes the bail
application, Section 37 will not apply. It
was contended that inasmuch as the
Appellants have not put on record that
the Public Prosecutor had opposed the
granting of bail, it must be presumed
that this is an order covered under
Section 37(3) read with Section 439,
Code of Criminal Procedure To say the
least, the argument appears to be
baseless. We cannot accept the
contention that in a matter involving
seizure of commercial quantity of a
substance prohibited by the N.D.P.S.
Act when the Public Prosecutor
appears on notice of the bail
application he would be standing there
as a mute spectator not opposing the
bail application unless he was at the
back of the accused. We find no
substance in this argument.

38 | 2005 |\UAE ST TSR AT Fdted AT 3 AT ST

IJATH goldd | (2005) THET |denelt gfdardy & i 1 domelt &
1576
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I p] W dAei e - 3TT AT S TUD
I R FE T uerd rfafaE!
1985 &I URT 50 & YTTUTAT Pl AT A
Tt 1| AT ey om - 37 ATHA
& a2t 3R Repfs W @18 4, Ig IRfd
TIeY BT ATHT Ul 81 ST g - e
ared A B AT gah aE 5
3RIGUT T FaTel & el 36dT - UfdardT &1
34 3T BHIT JTel & Id1d Dl TIIBR el
TopaT ST TehdT - 3T 1A & 3eifad
3TERT Y IE Y fear mam 3R e e &
3TTCRI & Fgrel ] fear smr- e fr

IgaAfa g

2005 | State of AIR (2005) |Honourable Supreme Court held The
Punjab Vs. | SC 1576 search of the bags does not amount to
Balwant search of the person of the respondent--
Rai The High Court erred in holding that
provisions of Section 50 of N.D.P.S. Act
would apply--From the facts of this case
and the evidence on record, it does not
appear to be a case of implanted
evidence--The quantity of seized poppy
husk is so large that the question of
implanting does not arise--
Respondent's defence of his being
falsely implicated cannot be accepted--
High Court's impugned order set aside
and Trial Court's order restored--

Appeal allowed.
39 | 2006 |@y =QME @ |feeal 3za | AGAT feoe 3TU RTGT A THh 3R
T a1 T 134 |Ugel W@, O I I@aATg, a8
JAH g |(20006) fopeiR =y 31fafazeT fir arT 18 W R

ST S07 |, St aefar & Re A M R,
ITfAE gfRar dfedr ar et 3w
et A /B M AR B B a1I9g, ae,
et @ s & Ty IR fear
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ST 1 fRdr 3arg & fore v foRan
ST S fRIR AT &1 URT 18(2) foheiR
1T 91 &1 I A dcled Iareh & foh
ag foreiR 3R 39 v & fow 3remr-
HeleT gAaTS & AR G| 388 Ig AR oY
Ty aiAarg 5 v R W ad
Rt =y fRfATs & ded f Hear
TATIT ST Feh & 3R ag R =g a8
& gALT 2 PR =um ffdge &
fAfRd A Uraur Th STHBRI Bl &l
frear€ 3R Tow AR fFa €| sas
3rarrar, A e ATt & IR-arfag gst
® OUd gl d HIT H S faR fpar g,
33 af fadw rfafagat & fa 18 fay
a8 & uguEl @ Qreal @ qry-gry
et & gpfa @A g T, fhaR

= AT gae g
2006 | Mohd. Delhi High | Honourable Delhi High Court held
Irshad @ Court 134 another aspect which has to be borne in
Shiv Rajvs | (2006) mind is the consideration of Section 18
State DLT 507 of the Juvenile Justice Act which shows

that no juvenile, notwithstanding
anything contained in the Code of
Criminal Procedure or in any other law
for the time being in force, shall be
charged with or tried for any offence
together with a person who is not a
juvenile. Section 18(2) makes it the
mandatory duty of the Juvenile Justice
Board to direct separate trials for the
juvenile and the other person. This
makes it more than clear that a juvenile
can be tried only in terms of the
Juvenile Justice Act and that is before
the Juvenile Justice Board. These
provisions contained in the Juvenile
Justice Act, form part of a beneficial
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legislation and are clear and
mandatory. Moreover, in the view I
have taken with regard to the sweep of
the non obstante clauses in the two
enactments, there 1is no conflict
between the two special Acts. In view
of the wordings of the provisions
themselves as also the nature of the
enactments, the Juvenile Justice Act
would prevail.

40 | 2006 |FEpshyma |(2000) 13 | Frqciier sTader =amarerd = el 3 -
s | T 229 | () o g R 3 Gl OR 1o e
R U= B 39 g Imarel it T AT TR

foreTeh A1 3R U & Uehe ThU a0 R
oAfehed, A9 58 AAHITHG FTH 9 &
arelr [T FE Per ST Fharel UAd
ATH W 30 T b LA W o= fmar
ST AR

(2) 319 Ig 38 Red dg & I are b
3PS & AT @ F1fad A & forw
& I AT el dieeh I UTeT T
g FaTe A H Hed yumelr A
gRada I FAE T ™ Ghdl| 9
frelt g A o T faarg & SR WY
forar SITaT &, Y Tad T ITATS TS T AT
A &

3) Rfrcar e a saah gotar efde
el 1 & 6 v Rfhcs 1 Fg & &
AT D HIUH TUE §U F ad= A HaTH
TATAT ST Hehl 3 Uepfcl & HH H, g
&I HET AT T  fRebel AT| JHTeIcHr
ol o URECHTEH Ud1aT 1 fafd 3R 7y
S arfad A s fiT sgafag &g
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I D IRFA TR Sepled U T
TR UG T YR G |

2006

Ramjee Rai
and Ors.
State of
Bihar

(2006)13SC
C229

Honourable Supreme Court held that:-
(1) It is true that ordinarily the
prosecution should examine all
witnesses whose names have been
disclosed in the charge-sheet ; but, then
the same cannot be said to be a rule
having universal application. Each case
has to be considered on its own facts.

(2)It is now well-settled that what is
necessary for proving the prosecution
case is not the quantity but quality of
the evidence. The Court -cannot
overlook the changes in the value
system in the society. When an offence
is committed in a village owing to land
dispute, the independent witnesses
may not come forward.

(3)Medical science has not achieved
such perfection so as to enable a
medical practitioner to categorically
state in regard to the exact time of
death. In a case of this nature, it was
difficult to pinpoint the exact time of
death. The autopsy surgeon told about
the approximate time lag between the
date of post-mortem examination and
the likely date of death. He did not
explain the basis for arriving at his
opinion.

41

2007

g TATH.
A FAR

2007 (1)
THIR 1093

(TEE)

AT Fdted =TT o el -

e WY IR FEgEE gery
sfafaga 1985 fr ufaf¥ 69 3R 36
# sfeaf@a ar gamv| affags - o o
AR Bs  FggA 1 § N.D.P.S #
SO el urar e | [AgdA-safe Farges
3fA 3R FEwad uerd rfafae
1985 T URT 8 & yraur| qfAfaTer
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N[ A ¥, erelifh ufdarr a4 3%
31T & URT 8/22 & ded U &
T 3R o9 - 3T ygiear & forw
3UINT T ST drell 5 garv - T 3 ed
@ I VIIA| fagd Rfecar 3R
denfas sl a fow Aefter ueraf 3R
AP Terf & suRT A AT T &
- fAgatd @y ofesa arr ¢ # fAfea
3Udie P CEIET- TS AU 3R
AT uerd rfAfazer! 1985 &Y
grT 37| IRAEAIH F UAF TEAT P
e AL Q9 - S YA TEAT TUh
I 3R T uerd rfafae
1985  3iffags @y @& uram aar -

IIAIE! &l STATAT &l @ 3¢ 1Tl &
TCRT F TEAETY T AT AET T TS|
2007 | State of 2007(1)ACR | Honourable Supreme Court held :-
Uttaranchal | 1093(SC) Two medicines mentioned in Entries
Vs. Rajesh 69 and 36 of N.D.P.S. Act--But none of
Kumar them finds place in Schedule I to
Gupta N.D.P.S. Rules--Hence, provisions of

Section 8 of N.D.P.S. Act not applicable
though  respondent charged for
offences under Sections 8/22 of said
Act--Said 5 drugs used for medicinal
purposes--Chapter VIIA of N.D.P.S.
Rules permits use of narcotic drugs and
psychotropic substances for medical
and scientific purposes--In view of
exception contained in Section 8 read
with Rules--Section 37 of N.D.P.S. Act
would prima facie have no application-
-When prima facie provisions of
N.D.P.S. Act not found applicable--No
interference with order of High Court
granting bail to respondent called for.

42 | 2007 |9 &Y (2007) 7 AAAT Falea =TT & Ig AT R
THETHT 798
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gareT At R 31Tz fir 4Ry 37 B HedT F FATT D
AHT DA 3ded W TTOR &Rd THT g1 &l
ardr aE A &1 Avhy g A B o
TR HeT AT | TE WIAT 33T & forw
AT U F IR A FAETT W R
A D FdTel db & AT b 3aTerd
P IE WA B oI el a1 & 6 a1 Tg
A & forw 3R 3mar § 6 3mady g
T e 3R W IR B AT B IR H
U HI T gof AT & | o FoheT 31eTeret &t
30 AHA W 30 e faar & e
aRU S & o a QWD &l &1 b Hell
el @ & AR it @ @1 fAvhy o
R T & fopelt o cafh ™ g9 a®
STHTAT €T &Y STwelt 57 dep fp @yt et
@ g SN F; HeTerd DGR 6 aw
A & forw 3R 3mur & fF 3mdr gy
Te & 3R STHAT W WA §U 38D DS
IR T Y T HTGAT ST &1 gt rat
T QT HIAT 19T | TG ST Gt 7 & pis ol
o it A A &, A IR Fanfora @ &
3R 3T & FATTT W R e fovar s
Hehell &

http://narcoticsindia.nic.in NARCOTICS CONTROL BUREAU




2007

Union of
India Vs.
Shri Shiv
Shanker

Kesari

(2007)7SCC
798

Honourable Supreme Court held that
Court while considering the application
for bail with reference to Section 37 of
the Act is not called upon to record a
finding of not guilty. It is for the limited
purpose essentially confined to the
question of releasing the accused on
bail that the Court is called upon to see
if there are reasonable grounds for
believing that the accused is not guilty
and records its satisfaction about the
existence of such grounds. But the
Court has not to consider the matter as
if it is pronouncing a judgment of
acquittal and recording a finding of not
guilty. No person shall be granted bail
unless the two conditions are satisfied.
They are; the satisfaction of the Court
that there are reasonable grounds for
believing that the accused is not guilty
and that he is not likely to commit any
offence while on bail. Both the
conditions have to be satisfied. If either
of these two conditions is not satisfied,
the bar operates and the accused
cannot be released on bail

43

2007

TG g

3Tell deTA.

R 99
3R 3=

(2007) 15
T 208

AT galea =aramerd 3 Tue 3N
IR FAFgadr uery wfAfATE! 1985
IFAPTAF Ay FrarET B AHATH B
e fad & I@r - 39 age w ugae
& v fob STATAT O NET g & FAraen
g, dad FAEd D U ded aIflad
AT TATH A& & - Irerehdr 3R ara
&1 g dga TdeRIfh @ fA0g @ 3meer
oRd A & U uaig & - 3meRr
HUrEd| U Aot Ay - Ay
TSR TR A & Ugel AT A
arel WY # afehwe Fdf a@
ugdaT TifeT o Rer @9 W a8y 33 Re
&1 arfafafr 3 enfdrer ger
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2007

Sayed Abul
AlaVs.
Union of
India and
Ors.

(2007)15
SCC 208

Honourable Supreme Court held
detention under the Prevention of illicit
traffic in NDPS Act--For arriving at the
satisfaction that there is likelihood of
the detenu being released on bail, mere
filing of application for grant of bail not
enough--Antecedent of appellant and
retraction from  confession not
sufficient to pass an order of detention-
-Order set aside. Ratio Decidendi:
"Detention - Before passing detention
Order detaining authority must reach
the subjective satisfaction that detenu
if released will indulge in similar
activity. "

44

2008

X 3T
IATH TSI
T

(2008) 16
TaaEr 417

AT Fatea “ararag 3 3tz 6
YT 35 3R 54 @1 AT AHIAGDH A
IAFE AGRE RTafa & day #
AT I AR 38 I A Fefel BT 7R
A 3TAYGD W T@r; AfheT 3h UrguT &
TH A9 HTdcllhad & TIE ¥ A TdAT Il
SITUan 6 31T HIHGh D PeH A
asy o FET 9 A Afed
oRfeufaar @t @ & &g &
HIFGTST W Teh YRR dte Alofg & AR
Bl STd qEHJE VAT S , dl Blefeht
A gee Sreem| R o, fgs @
A AR AIfIT P B AT 3raTyF
TId 1 TR 3T & Sdan sar a8
2 Safr IR ua W afigE e
Y Pl AIfdd A D fow 3TaTw
TG T AT "G SRT FeeF W E,
AfpT Ig YD W EHTEAr dHr
gaar &1 afg e sfade &
URT 35 A FORAT P HTHVT A B forw
HAHT LT Pl ATfdd el A Aol T&dT
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¢, ) vaew dg, I W grT ufAedfa
&, T TATTUT TS Bel ST FhlT &

2008 | Noor Aga (2008) 16 Honourable Supreme Court held
v. Stateof SCC 417 sections 35 and 54 of the Act, no doubt,
Punjab raise presumptions with regard to the
culpable mental state on the part of the
accused as also place the burden of
proof in this behalf on the accused; but
a bare perusal of the said provision
would clearly show that presumption
would operate in the trial of the
accused only in the event the
circumstances contained therein are
fully satisfied. An initial burden exists
upon the prosecution and only when it
stands satisfied, would the legal burden
shift. Even then, the standard of proof
required for the accused to prove his
innocence is not as high as that of the
prosecution. Whereas the standard of
proof required to prove the guilt of the
accused on the prosecution is “beyond
all reasonable doubt” but it is
“preponderance of probability” on the
accused. If the prosecution fails to
prove the foundational facts so as to
attract the rigours of Section 35 of the
Act, the actus reus which is possession
of contraband by the accused cannot
be said to have been established.

45 | 2008 |§ FrEper  [(2008) 5 AT Fdied AT o AT 6
Tt A | SO 161 | pfviters qaret it aredfae gfdad AT
uRa A & o udfae &1 Ao s
0T 13 A ECH S fow ga: uegd foman
ST R,

"2001 & @MY IfRAFATH
32T 3N PR RRoT A Ig udd
grar & o T T 331eT arary G
&1 g eheeTd aarer o1 arfe I g At
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TR o1 A Top ARfrelt gar3tt & awest,
T AT A AWMl SaT3it T SATUR A &,
3¢ [dR® T & AT & 3 fomar Srar
2, cagel 3R P THR 3R FR arali
B FHHA HOR Toll SI A&l g ard
arFg HITAAT D dedd, HTHATASTAD ATHAT
&Y AT & YR TR TS 3TeT97-37619T a1 |
39 UK, g ufdardr fr ik d e v
ad Bl FBR B I b oo g
YET I &Y IUERIE & FAh Prs o
I S 250 AT A TGRS AT Y
37 &1 3R 3T 0.2% 5T a7 31fAF &
ar T@ue Ny R AFgHE gerd
FAfATe! 1985  3TATATH i URT 21
(@) & ded &3 g, Fifh faurfew
T SITCT o1 T foh & Udiid el &, fFsor i
TATASTAD &dT I AFHM B ITUR W
T ST & 3R A% 39 e AT & aol
W @A e Aeafai@d db oW
foRaT ST @haT 1 A1 AfST 4 37| TR
IR & TrF AR oA H sRraAcal A&
AT H BT €, Afeha a7 agr 4 ImeT gy &1
50 fopam & TTY TAETAT ST &1 F Afeard
A & AT P AIfOIcTS AT S FTH
TR forar StTwem| v a1 v @ 3RS
deTY uerdf & A1y UH AGH gar IT Tk
AATD ueId & AT H, T AGh gar
I FAARTRE TSy fr BT AET AT
AaAR_AE AT F fAURT A AT
T UeTy &Y ATHT B AT H Fe @T
ST AT . I8 d dol TaUdh iy &
HR & ITYR W aredias g St I8
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AuRa Fa & sRAT s forw grafs §
op T Tg SIET ATIT AT IR AT
BT T I faenfer e gy
P UA FIA BT & of T fob g ot g o
HA THR Y I drell Pl HA THR
Tl D AYG B e IR AT AR
WY A &, o1 foF Agcayqot AT A
AT, 31fAH 1R T B A@TY|

aurf, =i 18.11.2009 & 3fAg@AT &

ST SR A 38 A, Dl T4 foha|
2008 | E. (2008) 5 Honourable Supreme Court held that
Michael SCC 161 actual percentage Of contraband is
Rajcase relevant to determine quantity of

contraband. The Para 13 of the
judgment is reproduced for reference,
“It appears from the Statement
of Objects and Reasons of the
Amending Act of 2001 that the
intention of the legislature was to
rationalize the sentence structure so as
to ensure that while drug traffickers
who traffic in significant quantities of
drugs are punished with deterrent
sentence, the addicts and those who
commit less serious offences are
sentenced to less severe punishment.
Under the rationalised sentence
structure, the punishment would vary
depending upon the quantity of
offending material. Thus, we find it
difficult to accept the argument
advanced on behalf of the respondent
that the rate of purity is irrelevant since
any preparation which is more than the
commercial quantity of 250 gms. and
contains 0.2% of heroin or more would
be punishable under Section 21(c) of
the NDPS Act, because the intention of
the legislature as it appears to us is to
levy punishment based on the content
of the offending drug in the mixture
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and not on the weight of the mixture as
such. This may be tested on the
following rationale. Supposing 4 gms.
of heroin is recovered from an accused,
it would amount to a small quantity,
but when the same 4 gms. is mixed
with 50 kgs. of the powered sugar, it
would be quantified as a commercial
quantity. In the mixture of a narcotic
drug or a psychotropic substance with
one or more neutral substance/s, the
quantity of the neutral substance/s is
not to be taken into consideration while
determining the small quantity or
commercial quantity of a narcotic drug
or psychotropic substance. It is only the
actual content by weight of the narcotic
drug which is relevant for the purposes
of determining whether it would
constitute small quantity or
commercial quantity. The intention of
the legislature for introduction of the
amendment as it appear to us is to
punish the people who commit less
serious offences with less severe
punishment and those who commit
grave crimes, such as trafficking in
significant quantities, with more severe
punishment.”

However, vide notification dated
18.11.2009 the DOR clarified the issue.

46 | 2008 |gmggreamer  |(2008) 4 AAAT Fdied I aTed o ATAfaga &
e ERE | T 668, oy 53 o e v gleRT S B wRRY
£o13) 3RART i afhat & Ty Afta e
JTTAPRYT ol A18T AT T URT 25 B
HY # 'gford 3B & A= - g TUE
& T v g fear s & e iy
IR FTUedr uerd rfafame! 1985
P URT 67 & ded AT Ffear fr arr
161 & ded [T 7T O & FA A&
ST A Toh U AT STEREEA D ded el
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TATIT 31T & - 39 YR, TAI.GL.0H &I
YURT 67 & ded &1 I 9a1 | 3TAfATT
B TS dTel AT b favg ARG
B ¥T F sTAATS fohar 37 Thar & 3R s
areg AfAfAT Hr URT 24 T 27 & FATAA
T IR IGT AT & -

2008

Kanhaiyal
al versus
Union of
India

(2008) 4
SCC 668.

Honourable Supreme Court held an
officer vested with the powers of an
Officer-in-charge of a Police Station
under Section 53 of Act is not a 'Police
Officer' within the meaning of Section
25 of Evidence Act - It is clear that a
statement made under Section 67 of
the N.D.P.S. Act is not the same as a
statement made under Section 161 of
the Code unless made under threat or
coercion - Thus, statement made
under Section 67 of the N.D.P.S. Act
can be used as a confession against the
person making it and excludes it from
the operation of Sections 24 to 27 of
the Evidence Act -

47

2009

HRT 99
IATH| T
qam d
37|

(2009) 12
Ty 161

AT Tded AT o Pel, "Uh
awfafy, dad FRATH & 9T 67 B
ded feU 710 U quET B 3MYR X e
freT Tods g & muRa A& @
AT, WHRT 3R T TITAT Y arag o
o T g

2009

Union of
India (UOI)
Vs. Bal
Mukund
and Ors.

(2009)12SC
Ci161

Honourable Supreme Court held, "A
conviction, should not be based merely
on the basis of a statement made under
Section 67 of the Act without any
independent corroboration particularly
if such statements have been
retracted.”

48

2009

Pl T
IATH.

(2009) 8
gAY 539

TJAATT ATHS A AT Faled =TT
P AT U Jg AT foh &1 Tamges 3nwfy
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iR IR FAgHE uerd IffETA! 1985
T ITATAT AT 9RT 42 AT arRe & Teel,
Stect 3R FIRwFard &1 sgafacdh e - ag
AT Haled ARG gRT U™
SRR @ forga 3R v gfaAsa @
forr wame Nl AR FATgard gerd
AT 1985  ITATATH T URT 42
&1 HJUTeld P &b T Ao fepar
ITT AT| 38D ARE HTABRT Bl HATABRT
ERT gder, domfl 3R ST & ugel glar
gifer - fadw oRFyfaat &, 3
JMAIRAT d Th 3d 3ad & fow
TG fpar a1 Hear & - UM
dTlcahrfoiehdl 3R TANTaTH & Th & -
e N R FEged gery
FfAfATe! 1985  ITATATH AT URT 42
B HEIBATIT BT qUT  IR-3fuTerd
AT B - 3 & IR #A FAEAD
TUEIEOT S AA ST A 3Hgured Fhrd
IqUTeld @EM - ¥@Oh 3NN 3R
ATy Uty fafdmer 1985
JRFTT f 9rT 42 B T AT A
AT HFATe & T A2, Te Teh aLd &l
AT & - UcAP ATHS A g T ey Y
JTIRIBAT S -
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2009

Karnail
Singh Vs.
State of
Haryana

(2009)8SC
C539

In the present case the question before
Honourable Supreme Court was
whether Section 42 of NDPS Act allows
search, seizure and arrest without
warrant — it was held by Honourable
Supreme Court, compliance with
Section 42 of NDPS Act for writing
down information received and
sending a copy thereof to superior
officer must precede entry, search and
seizure by officer - In special
circumstances, said requirement may
get postponed by a reasonable period -
Question is one of urgency and
expediency - Total non-compliance of
requirements of Section 42 of NDPS
Act is impermissible - Delayed
compliance with satisfactory
explanation about delay will be
acceptable compliance - Whether there
is adequate or substantial compliance
with Section 42 of NDPS Act is a
question of fact - It needs to be decided
in each case -

49

2009

Tl Sedle

37ef1aTeh,

Tl o

TSI
2009 THAT
1357

AT Fated =ATIATTT el -
AT B @ WA A Ugd ¥ U 9w
ot & gehem anfder & 3k s@hr
IgATA D el Jf & ST FhA G, S«
el aRfFufaat & eror, 3ifAgs o
HbeH B RIS U FIATAT TATT TWed
& IgAfa A ®  forw fasuer g Aars &
o 3regenet et @om|

2009

Sami
Ullaha Vs.
Superinten
dent,
Narcotic
Central
Bureau

AIR 2009
SC 1357

Honourable Supreme Court held :-
Cancellation of bail necessarily involves
the review of a decision already made
and can by and large be permitted only
if, by reason of supervening
circumstances, it would be no longer
conducive to a fair trial to allow the
accused to retain his freedom during
the trial."
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50

2009 |IAAFAR | TSN g HIE A 3dTel &l WIRST HIA §T Bl
e 2000 TEEY  |fp RAPTHA D ded & TS I B dad
gara. gy, |81 el =T gRT f[Adfaa foear o
T AR Hehell & AR T&ch @ 3rfAfATH dhr arr 37
ki # aftta erdf & 31 fpam ST aavar &1

IR & WAL car3ft i 916 d @ @
fAuea & fau, gag a gyaud fRarg 6
FRAFATA S ded HUTY S IR i
N GPeA D R AT W Rer &
fopar ST @feT ST doe fop 9RT 37 &
ded fard o uere @@ Hr o E 6
IR T Tehea & forw 3f0d 3MaR 1 0
Uz T N AE & 3R FTAEd W FJE B
& SR 3P BIS UTY I T THTAAT
el & | STET b Ugell It & FaTd &, SiTfe
diX O 3R &Y g urm R 3R 38
IS ST 3T & | 31fAfge & urT 37.

2009 | Ratan AIR 2009 Supreme Court while dismissing the
Kumar SC 581 appeal held that a sentence awarded
Vishwas Vs. under the Act can be suspended by the
State of Appellate Court only and strictly
U.P. and subject to the conditions as spelt out in
Anr. Section 37 of the Act. To deal with the

menace of dangerous drugs flooding
the market, Parliament has provided
that a person accused of offence under
the Act should not be released on bail
during trial unless the mandatory
conditions provided under Section 37
that there are reasonable grounds for
holding that the accused is not guilty of
such office and that he is not likely to
commit any offence while on bail are
satisfied. So far as the first condition is
concerned, apparently the accused has
been found guilty and has been
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51 |2009 | gog@aAR | (2009)17 | wicrdra gdioa =ammerd & @@, "Sd ad
S gamer | TN 631 | 58y ey wonfd & @ S, 3T
ARPICFT RYUT &l FTATAT TR T A& HLaf
2009 | Sanjay (2009) 17 Honourable Supreme Court held
KumarKedia| SCC 631 "Court shall not release accused on
V. bail, unless reasonable ground is
Narcotics established."
Control
52 |2009 | EIG[EATH | TSI HATAAT FalTd =A1Terd o ATAT foh gford
T 2009 THH! | JfAFRAT & &ed 71 ¥R 3RT e
3214 a0 £ - fonalY oft Tada srare fr sufRafa

Ufdfa uery fr el - g ey @
S - dedara et o g I%
giad A& forar i 31 Tsuia sfaesry
gRT domeft I &1 danfae 31fAeR &- -
HIAGH A TREad & ag & &
TEATT TT-THUI3N T IIT 3STeld B
e g% fo@r wr e fop sae e TR fopa
IR E - IE do o6 vawasm o) Joneh
A BT Pl HABR &1 AT - TAT H/S A
e St Ig cfar & 6 Taue 3nuf
IR FEgd gty rfAfATe! 1985
& URT 42. ITATATH BT BT re]urerel
ICRIEIE
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2009 | Sarjuv. AIR2009SC | Honourable Supreme Court held that
State 3214 there are Serious allegations made
against police officials--Recovery of
contraband not in presence of any
independent witness--Becomes
suspect--Appellant at no point of time
informed that he had statutory right to
be searched by Gazetted Officer--
Consent letters obtained only after
accused were arrested--Statement of
S.H.O. before Court showing it to be
manipulated--Even S.H.O. had no
authority to make search--Nothing to
show that Section 42 of N.D.P.S. Act
substantially complied with--

53 | 2009 | gxaeT (2009)8TH | AT FTddH AT 1 gl b g1
Ricgae | dfisgg | oar o frea 3R 35 s ufy aRs
R IR FrATA S T Tags Nl
g IR FEwadr uery fAfETH, 1985
(29.07.20 yffags & arRT 42 B U
giﬂ;ﬁ) AR grRT gawr, denel 3R Sedra

Ugdl @ aifer - fadw oRfeufaat#,
It 3MAIBAT P Th 3fAad afaad
v TIfa fFar ST Hhar & - uH
diciforehdr 3R AT H T TH e -
e W AR FTTsd gerd
AT, 1985  FRAATH Fr arT 42
A HEISATHT T QT IR-3gUTe
3T ¢ - 0 B AR F dAweEs
TOEROT & |Y  TIelidd  3reUrele
TRTY AT BT -
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2009 | Karnail (2009)8SC | Honourable Supreme Court held that ,
Singh vs. C539 compliance with Section 42 of NDPS
State of Act for writing down information
Haryana received and sending a copy thereof to
(29.07.20 superior officer must precede entry,
09 - SC) search and seizure by officer - In
special circumstances, said
requirement may get postponed by a
reasonable period - Question is one of
urgency and expediency - Total non-
compliance of requirements of Section
42 of NDPS Act is impermissible -
Delayed compliance with satisfactory
explanation about delay will be
acceptable compliance -
54 | 2009 |zl | IREBIR | AEAT Fdied Sl S AT B
JATH 119 THE! | IR 3fe T golaciiae Mf3AT grr
RES I (2010 URT 41 BT HATeT IR B ATCTH &
07.10.200 .
T 7@@, gaRa forar amam € 3R ey T A
ool MR AR A
EFIF_[/UW 17 EdTJh He T UcT
08/2009 |3 1985  HfAFATH T 4mT 42
BT AT AUt @ Fife Reufa
3mmure fEufa & o
2009 | Dalel (2010)1SCC |Honourable Supreme Court held that
SinghV/s | 149 Compliance of section 41 by electronic
State of media like wireless Etc. information
Haryana having been transmitted through
wireless and in our opinion would be a
substantial compliance of Section 42 of
the NDPS Act since the situation was of
emergency.
55 2009 | garg (2009)4 |l ger dIE F @ 6 T@Ue
I THHRN 200 | ety iy areogommd wereh 37RIG,
TJATH TR 1985  NfAfTH T 9RT 15 & ded
g awfafy eof P v et ®

ot off IO Feat A GEA & fow FIg
A G BT UIRT - I A A e
Toh gug Ufehar AR, W3 &I URT 313 B

NARCOTICS CONTROL BUREAU

http://narcoticsindia.nic.in




dod STREIAT3 al 3P TeT & Peat B
99 #A Pls FaT del ol IOIRAS
aAwfafe & forw 3maeas ufhar & urele
PRAT - RO ARG gRT cARhITT
gfaenyg &1 3fFea aRomd - 3=
SR a Hel STRE3l dl all o

2009 | In State (2009) 4 Honourable Supreme Court held, no
of Punjab SCC 200 evidence to show any conscious
v. Hari possession of respondents being must
Singh for recording conviction under section

15 of NDPS Act - Proved that no
question regarding possession put to
respondents in their examination
under section 313 of Cr.P.C. Follow up
of procedure must for criminal
conviction - Prosecution outcome of
personal vendetta by some officials -
High Court rightly acquitted the
respondents

56 2009 | g (2009)15 | 51g 70 a¥ &Y TR Afgell W HRAHIH B

FRgam | T 795 el e T ST T@T T, al 3ThIA
T W HY ol W& 3H fggy
RO MRS AATID TAfa ar
LRGN
2009 | Balbir (2009) 15 When a lady of 70 years was being
Kaurv. SCC 795 prosecuted under the Act, sitting on the
State bags of poppy husk and suspicious
conduct constituted Culpable Mental
State.

57 2009 | gropuersh | (2009) 16 AT Fated =TT o AT TR gy
e | TR A% | o Reufa iR e e B R
eeh (YRT 35/54/60 (3)/66) Pesl DY AT
Y 3 TR 3o O IR e 21
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2009 | Raju (2009) 16 Honourable Supreme Court held that
Premji v. SCC 496. for culpable Mental State & Other
Customs presumptions(Section  35/54/60(3)/

66) the initial burden is on the
prosecution to prove the possession.

58 |2010 | ¢miurer Ry | (2010) 9 AGST GNHA P A 6 g
e o | T 008, | oy Reufy 3R 3w el (4RT
T 35/54/60 (3) 66) & ToT URfHS aieT

TIATSTT UeT W Ig A1 et o forw &
5 Tt Talea =AMATeT gRI IR-GR
SIeTT 91T &:

2010 | Dharampal | (2010) 9 Honourable Supreme Court held that
Singh v. SCC 608. for culpable Mental State & Other
State of presumptions (Section 35/ 54/ 60 (3)
Punjab 66) the initial burden is on the

prosecution to prove the possession has
been time and again reiterated by the
Supreme Court:

59 |2010 |ggafRiE | 2010)9 AN wdied SAETEE A A,
JATH T 85. HRAITH & 9T 35 F AT F TH AR
LIEE Peoll TATUT & ST & d1G, =TT TS
TR T AT FoheT & fob IR T FAATHS Fafa

2, Ioga 3T @d deall - TAT ool
&1 AT HTAAIHA BT URT 54 & ded

IUSACY AT, a7 fop 3Ry @t AT S
Fhare IRy fFarg I a& 6 g%
HAISTd &0 & giaafad Al & dHest
& fore SederR g & -
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201

Dehal
Singh v.
State of
Himachal
Pradesh

2010) 9
SCC 8s5.

Honourable Supreme Court held,
Section 35 of Act recognized that once
possession was established, Court
could presume that accused had
culpable mental state, meaning thereby
conscious possession - Presumption of
conscious possession was available
under Section 54 of Act, which
provided that accused might be
presumed to have committed offence
unless he account for satisfactorily
possession of contraband -:

60

2011

AGHT SIS

TSR
2011 THHT
77

AT galea =ararerd 3 &A= fop fadY
TogAd AfAERT a1 Afoece d  TqHeT
Jemelt & 30a AfRABPR & FR-Aca d IR
Adfery A g & afFad g 3k
e a5 0 3R a1 Aafoeee & g
el A # [Aher Ted & At a6 avg
AT B Gy gar 2w 3R I Ig
Hacl THT B ATUR W Gof fohar rar & ar
aufafg @ aF wi g aar & Fuifa
yoa a1 fofad sua g offa &a &
TATRAT el o

2011

Vijaysinh
Chandubha
Jadeja

AIR 2011 SC
77

Honourable Supreme Court held that it
is mandatory to inform the suspect of
existence of his right to be searched
before a Gazetted Officer or a
Magistrateand in case he so opts failure
to conduct search before such officer or
Magistrate would render the recovery
of article suspect and vitiate conviction
if it is recorded on the base of recovery
alone. Information need not be
communicated in a prescribed form or
in writing,.

61

2011

e R

(2011)12TH
298

HAIAANT Falee =TI & FHeT & 67 T&
ot d@a & faF FRIT e P HHST A
Gstia & Tred IfAfEGI#7 b URT 25 &
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S,

AT feh,
AT Yok
RELEEIC)

&1 2ft| HAT Yeeh IHTAATH B €RT 108
HAT Yo IHFAPRT & oufear & i v
G GeTf & H1FG H TeF JRIU 1 ST
3N HBGHT T Hebell & 3 HHA
Iy &7 & TipAN P HHA (GID) P
PIe OT [FHT A1) GHIT FT TNATH
Ao & 3 @1 #AT & fGEd s6
HHA Pl g faegd & & 179erar &)
59 TP 8 1T & b X HTI & HTH
H I3 & HFUIT T Treted AT GHAR
fore 3faa gham, farely &g & sifafag# #r
&RT 50 P GITena 57l Jfaars & 37 &
qreteT 78] fabar arar &

2011

Nirmal
Singh
Pehlwan
Vs.
Inspector,
Customs,
Customs
House
Punjab

(2011)12SC
C208

Honourable Supreme Court held we
also see that the Division Bench in
Kanahiya Lal's case had not examined
the principles and the concepts
underlying Section 25 of the Evidence
Act vis.-a-vis. Section 108 of the
Customs Act the powers of Custom
Officer who could investigate and bring
for trial an accused in a narcotic
matter. The said case relied exclusively
on the judgment in Raj Kumar's case
(Supra). The latest judgment in point of
time is Noor Aga's case which has dealt
very elaborately with this matter. We
thus feel it would be proper for us to
follow the ratio of the judgment in
Noor Aga's case particularly as the
provisions of Section 50 of the Act
which are mandatory have also not
been complied with.

62

2011

ICINET

U I

(2011) 11

THAHTEY 653.

AT Faied =TR—ATT 5 AT 6 gy
AR AT 3R 317 oA & fow
(URT  35/54/60(3)/66) URfANH aeT
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HIFAST gaT W& b Tg A el b
forT 7o sheotl Tdled =TT gRT dR-
TR STETAT IT &
2011 | Bhola (2011) 11 Honourable Supreme Court held that
Singh v. SCC 653. for culpable Mental State & Other
State of presumptions (Section
Punjab 35/54/60(3)/66) the initial burden is
on the prosecution to prove the
possession has been time and again
reiterated bythe Supreme Court:
63 | 2011 | R (2011) 11 AT Falea “aed o AT 6
ECiE THNH 347 | g T peetr, TR W HYE QO
3 fuRor e & fore oata 7 21
AR
Fg
2011 Ram (2011) 11 Honourable Supreme Court held
Singh SCC 347 possession with servant on which
versus there is no absolute control is not
Central enough to determine the culpable
Bureau of mental state .
Narcotics
64 | 2011 | 31p TEHRT 123. | ATFAT Tdied “IrATerd o ATAT o ST
IATH AT FE T AT G & et B dIg
T UhUHTS dh ATeh Uerd o el I@T IrAT
AT, T AT SIS B
2011 | Asokv. (2011) 5 Honourable Supreme Court held that no
State of SCC 123. evidence as to where narcotic was kept
M.P. since seizure till FSL led to acquittal is
justified.
65 | 2011 | SR RE AéR 2011 SC | AT Fated =M ATer™ 3 AT 6 T3
A ood AT H S TIT g1 et A
v. {sd,
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2011 | InJarnail | AIR2011SC9 | Honourable Supreme Court held that
Singh 64, the delay in sending samples per
v. State, se was not fatal.
66 | 2011 | ggsfhia (2011)4 AT Fdfed =arTed J 3rhe 7
. SCC 441 . . )
GEEGIE M AT 1 ufaerd urafires & At
gara
Ry
2011 | Harjit (2011)4 Honourable Supreme Court held
Singh SCC 441 Percentage of Morphine in opium is not
versus relevant
State of
Punjab
67 | 2012 | qreeewEre | (2013)1SCC | Iy gdfea =ummem 3 @A 5
0
AeqaErd o7 SHAIT ST A & W PREH N ol
STl ST, T AEr 21 38 TUE A & [T, I8 T
ORI I &5 § i Ueh cafeh &l JHATAT T Tl o
T & HROT I & |
Shahejadkh | (2013)1SCC | Honourable Supreme Court held that
an 570 the term of imprisonment in default of
Mahebubkh payment of fine is not a sentence. To
an Pathan put it clear, it is a penalty which a
Vs. State of person incurs on account of non-
Gujarat payment of fine.
68 | 2012 | siofogyw | MANU- AT dFT 3TT AT A AT 6
MH-1041- .
3o 2012 ! Teh IR =ArATdier gr1 KA 6 Aafh ar
SIIRIETS TN Teh HTAATAAAT @ & o el aran
AT I SATE, o | 3R 3 FTAATT W
T T 81 & Tel &I & & H el &l
2012 | Mr. Felix MANU- Honourable Bombay High Court held
Ohimain MH-1041- | that once exercise of power of remand
Evborokhai | 2012 by Judge is not found to be vitiated by
Vs. State of an irregularity, then all more
Goa Applicants shall not as of right claim to
be released on bail
69 | 2012 |zgggAR | 2012ALL 1 qg gg ¥ fF w@uw Awfy 3R
2 MR (Cri)
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IPTET 2619 FA:UAr  uery  3wfRAA™HA, 1985
IATH. AT IMATTH & dod W § FIfAad =
g & AHS A gfaafrd a&g v Tl 3R

Slecl Teh 3T HR Uge[@] TS WA
IR ATgR gy 3fAATH, 1085
sfafagd 3R 38& Ted ga1T 7T ATA
d e REqga ufear 3R fGen-fadwr
uRa frrd 5 fora adipd domel
3R Secht & S &1 IfE 37 feanfada
FT PIS Sootd aidl &, dl 3eTed 30 W
TR fIaR &l AR sqdr o

3TYhI ol fem Swam|
2012 | Uday 2012 ALL It is true that the search and seizure of
Kumar MR (Cri) contraband article is a serious aspect in
Abhevardh | 2619 the matter of investigation related to
an Vs. The offences under the NDPS Act. The
Union of NDPS Act and the Rules framed
India & thereunder have laid down a detailed
Anr. procedure and guidelines as to the

manner in which search and seizure are
to be effected. If there is any violation
of these guidelines, the courts would
take a serious view and the benefit
would be extended to the accused.

70 | 2012 | HErHe (2012)13 | FAAT Fafea AT F 3T AHA
TR THH 491 | % o wE 5 T gH @ BT /
IJATH HE U STed fhar ar=r o1 St 76
A T faar frer du cFArdst & of SIS S

WA e F Ig AT B oAk 3
e T RfecdT  3maIaedr &
A W @y S @ §oar o
Tufa & dEa wiehe 3afafd &
RRT & QT 100 Aelelier &1 Aftg
AET AT 3UART & foIw AT Srwen
IR I AT § 4 tadqey &
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g3 Ul & 3iaeta 3muem 3R @y
3R &5 U & AR e, sateT
Fc F NN H FTAET @RI W
Al

2012

Md
Sahabuddi
nversus
State if
Assam

(2012) 13
SCC 491

Honourable Supreme Court held that
in this case Phensedyl / codeine syrup
was seized from a truck and the
consignment was being undertaken
without any documents. The Court
observed that if the said requirement
meant for therapeutic practice is not
satisfied then in the event of the entire
100 ml. content of the cough syrup
containing the prohibited quantity of
codeine phosphate is meant for human
consumption, the same would certainly
fall within the penal provisions of the
N.D.P.S. Act calling for appropriate
punishment to be inflicted upon the
appellants.

Therefore, the Court denied bail to the
accused.

71

2013

TH TIET
g ool
IR
(Ta.den
TIPR )

TSR
2013 THAT
2068

AN Hdled AR—TAGT o AT P
s Iael @& A-udeor & e
3fPaea W a@ce a9 fohar a1 @ear
FIIR 3T AT RIS ARt &
ATHSA H 3eTald & HA&T UA B4 &
for facgs Qa1 & - e @iie
T & TS|

g UTh ST ARG & & W 3R
g 3 91 Hr Femd o I HR
faafad Il @ Sied ) forar =
¢ dg9 URT 50 F U M
TARTRAT Al & - ol Iy A -
e @ReT &R & TS|
o a1 3R

"I ATHS B ARG WS b
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fou aqg & a7 A& afesd gqorEEr
rages Al

2013 |Ram AIR 2013 SC| Honourable Supreme Court held that
Swaroop Vs. | 2068 prosecution cannot be doubted for
State (Govt. non-examination  of  independent
NCT) of witnesses as general public is reluctant
Delhi to depose before the court in case of
criminal offences - Appeal dismissed.
Compliance of section 50 is not
required when a bag is on the shoulder
of accused and when the said bag was
searched and contraband articles were
seized - Search not illegal - Appeal
dismissed.
Ratio Decidendi:
"For proving prosecution case quality
and not quantity of evidence was
essential.”
72 | 2013 | orr R | (2013) 2 faolar @ ariw figar fadwor
JAH T CHHRN 603 | coafeorg fopar omnm 3| =amarem
U HH TAdTE AFHGT A FW bl
ARPIEFH B T FHET db A A dg @A AR

TS AT aF FAas YE J T W
T ®ar o fr ¥ e A
TASIdTE AT T calRd gAars &
foT adAE 3mee & AEH d o
e e &-

1. TYITA:

AT o AT 9 § gl &
U 71T T W ARSI O A §
R A R & fop fordy U uwet &
WY W TWEH Yo &, Fag
zgs for aRfEufar ol & Ao &
T & PE F N Tae H GRT 22
& "o fear ¥ oad afeges &
FquiRAfa # weg g fFw a1 @
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2l

o TRt & udeT:

T 11 #, FENT e 3 TF
QAT & FAgcd W UhIA STl ©
AT onarR At # A i adem
IR ORE 3mafea wten 3k @efa
Il B @ & hr ugfa
AUA R Irarel Hr gdem & faw
coren fafdar e &@ & &dy
fe=r @

3. PIIAR:

W 14 A, =G F T & F uAR
Tsg W §U & 3R YR, dEE Foid
AR FF IR FR & TSI A
v =gmrerm gem iR Ry
Jreurd & grm| Jg o wer I §
TEIUITH ATl 1 EATUAT  eh,
TASTITH A Bl g T AT
QX grAfdHehar & Suel|

4. ARPICH ofed:

W 15 #, gaieg ™G 99T §
F UAP ToT Pl To¥ T 3R
A TR B GRS FITRIET
TR & @ gy G R
UH YIRRmen3it fr JEr e A
ATFAT & Jherier UT IR HLN|

5. GeA: &TOT UraeTe:
Hafea AT 3 39 929 W UHIT
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el & 6 wadidivy wfRfagd daar
® T gletor /g odiefor #y
AT T &1 &, 36 YBR AT
F 3mey fear 5 wasdeE sifdfams
® ded Jd: GUETOT / QA FAHA B
fow smer & fohell off 3y W faER
ag fear Smwom) e, A
yaarer  oRfEfaal &, derda
=TTl gRT gof o 9= are 3
BRUN § ST AT & ST Feball B
UH GAIH AHe A Th e GHETor
R & ofd & dge f&at f afa
& HiR frar o arfke, sad 9
QeA: GEToT / Qe e & o fondr
AT 3dea W e 7 o S|

6. oI

ghea @ G gy fGar ¢ O
TASdTE ATl & fAuea arer gl
faamtt & S AR FqHeA & gafa A
e & for Aea wREN Fgs
e S @® Asa RSN giow
3fieTh & UG & THDET BT AT,
S I gRAma S 6 gEardel b
YT B, TTarel A Iguereydr Aqr
el =g BROT @ Fhed # X A
el

Hafea =gy a I8 ot @er ¥
UAe e & for e Rt
FRFER T P 3w IRAERT Tar
qfeT ST AP Fed & forw
ey Asa 3RER & 39 FG &
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HrIArEr Hr RO Hm|

7. M AT

Hated AT & THUGT $r I[OTeT
) IR fear & 3R @ fear & &6
Srer 3k @7 =y & Aghiear
& for i OcwfeEr
ey AT =, d@afada
T GHET & UAEA Pl HRARD
JART & oA & RAIRer &y

8. 3= TRl

MY 3Eed & @er § & 3WE
forqa ufhar & @ellewor & fau
grerefic aif@a e AR gEdrdsr &r
INgfT ¢ solagifad & H U &
ST AIRUl BTdih, dic o I o
Ay fear fp s &8 ot & faweu
B TG A T A AT AT A P
N PREEr & o e

2013 | Thana (2013) 2 The summary of the Judgment is
Singh V/s | SCC 603 organized into a point wise analysis.
Central The Court has expressed deep concern
Bureau of for prolonged confinement of accused
Narcotics persons in jail in NDPS cases and non-

commencement of trial for a long time.
The Court has given some directions by
way of present order for the speedy
trial of the NDPS cases.

1. ADJOURNMENTS:

The Court has expressed displeasure at
the adjournments granted in the Courts
in general and has directed that, grant
adjournments at the request of a party
except where the circumstances are
beyond the control of the party. The
Court has made a reference to the S.22
of the P.C. Act wherein the evidence
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can be recorded in the absence of the
accused.

2 EXAMINATION OF WITNESSES:

In Para 11, the Hon’ble Court has
highlighted the importance of Sessions
Trial i.e conducting examination and
cross examination of a witness on
consecutive days and has directed the
concerned Courts to adopt the method
of sessions trial and assign block dates
for examination of witnesses.

3. WORKLOAD:

In Para 14, the Court has stated that
each state particularly states of Uttar
Pradesh, West Club and Jammu &
Kashmir will have a Special Court and
that the number of Special Courts will
be in proportion to volume of cases.
It is also stated that until
establishment of NDPS Courts, NDPS
cases will be prioritized over all other
matters.

4. NARCOTIC LABS:

In Para 15, Apex Court has pointed out
that each state is directed to establish
state level and regional level forensic
labs. The number of such labs will be
dependent upon the backlog of casesin
the state.

5. RE-TESTING PROVISIONS:

The Apex Court has highlighted the fact
that NDPS Act does not permit
resampling/re-testing of samples, thus
the Court ordered that any requests as
to re-testing/re-sampling shall not be
entertained under the NDPS Act as a
matter of course. These may, however,
be permitted, in extremely exceptional
circumstances, for cogent reasons to be
recorded by the Presiding judge. An
application in such rare cases must be
made within a period of fifteen days
from the receipt of the test report No
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applications  for re-testing /re-
sampling  shall be  entertained
thereafter.

6. MONITORING:

The Apex Court has directed that nodal
officers be appointed in all the
departments dealing with the NDPS
Cases for monitoring of the progress of
investigation and trial. This nodal
officer must be equivalent to the rank
of Superintendent of Police, who shall
ensure that the trial is not delayed due
to account of non-supply of documents,
non-availability of the witnesses, or for
any other reason.

The Apex Court has also stated that
there must be one Pairvi Officer or any
other officer for each Court who shall
report that days proceeding to the
nodal officer assigned for each Court.

7. PUBLIC PROSECUTORS:

The Apex Court has stressed upon the
quality of the SPPs and directed that,
the District and Sessions Judge shall
make recommendations for such
appointments in consultation with the
Administrative Judge/Portfolio
Judge/Inspecting Judge, in-charge of
looking after the administration of the
concerned SessionsDivision."

8. OTHER RECOMMENDATIONS:

The Apex Court has observed that for
simplification of the above detailed
process, the filing of the charge-sheet
and supply of the documents must also
be provided in electronic form.
However, the Court also directed that
this must not be treated as a substitute
for hard copies  which are
indispensable for Court proceedings.

73 | 2013 | guea fE | UM AFNT Faled AT o A 6
ITH 2013 THHT | TA.3LUN.TE. FAFIH, 1985 &I Gy
R 953 42 B a1 HAT-3c0T HE A snfaa
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T foRaT ST AT §1 Ugell § Uder, derefl
Secl 3R Rer are a1 widaRor &
IREAY fr afs ST &6 3 9ro
H IU-YRT (1) & ded [GarR fmar arar
21 O, 38 IFHWT B IU-URT (2) B
IHIET Uh I=d AHUSRT @ T
T F FAERERT A R HET, GRT 42
P 3U-GRT (2) =R grEAr & qTY-
iy fRurh Rar & v an gd A
TUC gRI 3U-YRT (2) & 2001 &
dfRFATA 9, 2001 ERT 2 3o
2001 & @®AFAT fopam arr aml 39
3U-URT & FAMYST &F e, 'R’ Aeq
72 Gel & MR el gRT G
fopar arm| gEry el A, wnfad
a9 & ded o Y 3TgEar ar
H Uer fopam a=m an, 38 TaE foRam
HRABRT B G UH B &b 72 6
& Wi aftg FfRwRAt & Faar
foer & fou arey wd quT AfRdar
A as At AMya faurf Fiem &
Thd & &5 g@ar a daa ofg &
doared gfed AT T & URT 42 6
FAMRAT 30-9RT (2) & ded fAURaA
AT & R as 3w g
Ugde AUl IE 38 A B D
Afdar uea axar § Swsd Fas
A S @R WK @Y & IR @
Uer fohu v gRET U A 3
AYd qAET AfRU| TdAS AFHS H
HUBR U@ HABRT Bl Tg FIT 4
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WA, 1994 B dd GH T S
FEMAT AU AW AT| WG F
HHRNT & AT S Bl HAlGG T,
T Pl W[ EOM S TASLULTH
yfafaTs & dgd uall & AERT 3R
aIficat ot faaf3a s

2013 | Sukhdev AIR2013SC | Honourable Supreme Court held that

Singh Vs. 953 section 42 of the N.D.P.S. Act, 1985
State of can be divided into two different parts.
Haryana First is the power of entry, search

seizure and arrest without warrant or
authorization as contemplated under
sub-section (1) of the said section.
Second is reporting of the information
reduced to writing to a higher officer in
consonance with sub-section (2) of that
section, Sub-section (2) of Section 42
had been a matter of judicial
interpretation as well as of legislative
concern in the past Sub-section (2) was
amended by the Parliament vide Act 9
of 2001 with effect from 2nd October.
2001. After amendment of this sub-
section, the words 'forthwith' stood
amended by the words 'within 72
hours'. In other words, whatever
ambiguity or leverage was provided for
under the unamended provision was
clarified and resultantly, absolute
certainty was brought in by binding the
officer concerned to send the
intimation to the superior officers
within 72 hours from the time of
receipt of information. The amendment
is suggestive of the legislative intent
that information must reach the
superior officer not only expeditiously
or forthwith but definitely within the
time contemplated under the amended
sub-section (2) of Section 42. This,
provides a greater certainty to the time
in which the action should be taken as
well as renders the safeguards provided
to an accused more meaningful. In the
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present case, the information was
received by the empowered officer on
4th  February, 1994 when the
unamended provision was in force. The
law as it existed at the time of
commission of the offence would be the
law which will govern the rights and
obligations of the parties under the
N.D.P.S. Act.

74 | 2013 | 31 PR | 2013(1) AT Fated “AATET J b B

oo g | TP 39 | gRuw s @ qorfid R
TSEATA g Afeeee &1 Uy #H 3
Tl demell & PR F dR A gRd

fepar e =ifee - 3PN &1 IR |
I A ¥ - Paa 3@ FgRT e
5 38 Iouia FR¥ERT ar afaece
& gHET Jemell of ST Fhdr & - URT
50 & AfAAY graurEt &1 IR-3HJarer
HIGH-3dIefhed] W oMU AT
awfafy AR To W T AT

T grdruy. AT, 1985 A URT
50 & ded dorell o are ik @r
38® YRR A HGITd HAAT HTARRT
& AR A/ FfAad & A e veufa
JRPRY a1 AT & FHT Tl
o S arfewl ufdpa 3ifR@err &
for @x e & 5 #fgs @
ToufEd JERT a1 AT e & Faal
Jomell o & 3ua IRAAER & ar A
Iqora AT, Al fAged & o
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VG TS § AR A 3@ fEad
ggur #F "ed Ul
IR w1 dfesy  afh, 3@
Uaued & ded 38 Ued T Iw
PR &1 JAT FAT gA Fhl &
T AE HT BT HhT ¥, ofehed STl deb
P H HIY T, ZH W
radLdieg. yRFIE & 9rRT 50,
TogAd ISR a1 Afaeee & TqHe
Jemell o & 3ua AfReR @ cafe
B AT P BT STAT STAT B

2013 | Ashok 2013(1) Honourable Supreme Court held
Kumar SCALE 39 | suspect has to be informed of his right
sharma Vs. .

State of to be searched in presence of Gazetted
Rajasthan Officer or Magistrate--It is imperative

on part of officer--Merely informing
him that he may be searched before
Gazetted Officer or Magistrate--is total
noncompliance ~ with ~ mandatory
provisions of Section 50--And entire
proceedings vitiated--Conviction and
sentence imposed on accused-appellant
set aside.It is imperative on the part

of the officer to apprise the person
intended to be searched of his right
under Section 50 of the N.D.P.S. Act,
1985 to be searched before a Gazetted
Officer or a Magistrate. It is mandatory
on the part of the authorized officer to
make the accused aware of the
existence of his right to be searched

before a Gazetted Officer or a
Magistrate, if so required by him and
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this mandatory provision requires
strict compliance. The suspect may or
may not choose to exercise the right
provided to him under the said
provision, but so far as the officer is
concerned, an obligation is cast on him
under Section 50 of the N.D.P.S. Act to
apprise the person of his right to be

searched before a Gazetted Officer or a’
Magistrate.

75 | 2013 | 3card (2013) 2 AT Fdfew SEe™ 3 URT
3rel CHEHHR 35/60(3) & ded Wsd aad #H faheldr
1
ATH % B W AW AGRe FUfa @
EEIC) AT BT
o
2013 | Abbas Ali (2013) 2 Honourable Supreme Court held failure
versus SSCC 195. to rebut under Section 35/60(3)
State of would also be presumption of Culpable
Punjab mental State
76 2013 | fpyrer dg | (2013) 2 AGNT Faled ™G o 9T 52
qare T | SO 502 s et w3y dre T 3R TTE R
2013 | Kishan (2013) 2 Honourable Supreme Court chalked
Chand v. SCC 502 out the difference between Section 52
State, and Sections7 .
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77 2013 | giAT deR (2013) 1 AGNT Fded =A™ J AT 5
g doma | TOO 395 | gy grare Y wOET A Qe raw
T3 ?—I?f %
2013 | Sumit (2013) 1 Honourable Supreme Court held that
Tomar v. SCC 395 non examination of independent
State of witness is notfatal.
Punjab.
78 | 2013 | qeEUE | 201370 AGNT Fdiea TG A AT
s g | T 428 |ty figid @ wh e wew A
AR ol Fer ar U1, R o zme YA
fagia frcca ¥ & wTwg § &
gRAFTHE & arr 42 (1) Hr afeed
T A @ Gl ®l
2013 | State Of 201370 Honourable Supreme Court held that
Rajasthan | SCALE 428 | though the principle was stated in a
Vs. Bheru different context, yet the dictum laid
lal down therein is clear as crystal that
there cannot be literal interpretation of
Section 42(1) of the Act.
79 | 2013 |Reid fiw [2013(13) | A wdfew summew @ @ET 6
e, gora | S0 295 | oy s @ A W ged
g AR Ry goemelt uftear & g @
ggal @ % Jemlt  TASdTH
HAAIH hr GRT 42 IR 50 H1 FTUE
Soogd B
Gurjant 2013 (13) Honourable Supreme Court held that
Singh Vs. SCALE 295 | the search conducted before calling the
State of gazetted officer on the spot and then
Punjab repeating the search process is a clear
violation of section 42 & 50 of NDPS
Act.
80 | 2013 | faoy T | AGwE/ oy | AENT Fdled =TT J A B
T, ALY | 09/2013, | 3fFATA U F Tl PIE b FGHET
2013
QT IR BT R
LIRS (o)Eber 430 | 7 PR F ZeUTE el AR
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g & AAARARt T BT dR W
Siec @1 IS g3 PR H IR-eure
& fou ®% Tofiexor & fear -
Al b "EE ¥ gnd PR,
INAPA F Feol ¥ Fecdt TATAT
GEUIC e - I v | o oy | | G o A |
S Tl TR dIE B haenr iR
TS I & Hhaer aufAfg gaw I@ar
- fears % §

2013 | Vijay Jain | MANU/SC/ | Honourable Supreme Court held that
Vs. State of | 0709/2013, | prosecution not produced brown sugar
Madhya 2013 before trial court and also not offered
Pradesh (9)SCALE any explanation for non-production of

439 brown sugar alleged to have been
seized from appellants--Evidence of
witnesses to seizure of materials does
not establish seizure of brown sugar
from possession of appellants--
Judgment of trial court convicting
appellants and judgment of High Court
maintaining conviction--Not
sustainable--

81 | 2013 | o1 @g 2013 (9) AT ghA AE q A F oTw
IR s | TP 544 P g AT 7 Tk aR gfadfd
TATH TEIIT BT Peoll TAMT & ST &
gRarom gig, HAgD W Ige TS & &
T fow e TuEaRa & far mar

3H Pl PIS A J¢ AT - Th aR
#AYw & o gfadfad @l @
Peoll TATAT & S & g, 3RIAT 1
Iqg TG A gem fF oaw &
3 S 6 3ad A A= oo,
38 & PHed H BT AT SATUI-
el IE 30T A& A Fha o
5 g 3% ¥9a @t & dX@ A
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fear s an, & 9% Ay = ghe
T3 AT - 3gAT o 30 Re & e DI
HiSlar dat A A€ 3O/ S HebdT AT
IR A & oRRPufaar  owd
HAYD W Ig @ & AR A7 b
fFE UPR aead # ufadfdad Tl
ur$ S S 3AH ¥ TP gRT dells o
W At AR 3T o 39 aed # I
R W Y - e wiRar o & T3
Aot @ e

eall TAMUS @ S & af FAGD
W Jg Hed A & foaw HR
TAAERT & Sar & o 38 sadr

P ATAPRY el A"
2013 | Gian Chand | 2013 (9) Honourable Supreme Court held that it
and Ors. SCALE 544 | was settled legal proposition that once
Vs. State of possession of contraband articles was
Haryana established, burden shifted on Accused
to establish that he had no knowledge
of same - Once possession of

contraband material with Accused was
established, Accused has to establish
how he came to be in possession of
same as it was within his special
knowledge - Appellants could not point
out what prejudice had been caused to
them if fact of conscious possession
had not been put to them - Even
otherwise such an issue could not be
raised in  existing facts and
circumstances of case wherein burden
was on Accused to show how
contraband material came to be found
in vehicle which was driven by one of
them and other two were travelling in
that vehicle - Appeal dismissed.
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Ratio Decidendi:

"Once possession of contraband
articles is established burden shifts on
Accused to establish that he had no
knowledge of same."

82 | 2014 | R 2014(1) | gty wdted FTETeE w6 -
M i [0 39 |y 42 @ e @ RURRD w
3T gATH R &xar §1 I% 3RfEgw & Tra
T Yo If¥pa AR gRT FIe 3R
farsmr Toea & ST e off gaa fee of

AR, el AT Heldd TAF A Uar
IR Femel 99 W AR &ar &, 39
HROT F o P off AGw g1y AT B
3=y TR uery o oReR & @
I PURT T ¥ IR gqEw e deneh
TaEd AR FIlew & @ FHr S g,
ﬁﬂm42$u|qu|d€ﬁﬁlqvqmdlaﬁr
Ul fopar Ser ® 39 rfEEsE &
ded 3RPpa RERT & 3ua A
P YR ol AT ol Afpa Ife
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ol AT HT 9RT 41(2) & ded
3fR¥pa IRAER grr Hr FrAar §oar
3% AAGRT URT 41 (2) & ded A
R Tl ¢ 3R safor anrT 42 & ded
HquTe fopar o maRTs FE R
I Rgid A, UHde a9H HERd
fcers, Torea giear Agemers, (2003)
8 THHRN 449 3R AL T W
gIH AR ¥ 3R 31T, 2001 1
Tadrlr 329, A I @ ar §
T Joufad AfeER te 3fReR am
FERT BT ®1 g@fow S 3@
3ORYTT Td cEv@ H Janehh off S
2, A URT 42 & UTGYUTT P UTeld HIA
& ITaRThaT A BT
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2014

Yasihey
Yobin and
anr.Vs. The
Departmen
tof
customs

2014(1)
SCALE 39

Honourable Supreme Court held that :-

A perusal of Section 42 contemplates
two situations. It contemplates entry
into and search of any building,
conveyance or enclosed place in anytime
between sunrise and sunset by an officer
authorized under the Act with a reason
to believe that any narcotic substance or
any other controlled substance is kept
or concealed in such premises and
secondly, if the search is made between
the sunset and sunrise, the requirement
of the proviso to Section 42 is to be
complied with under which the officer
authorized under the Act is to record the
grounds of his belief. But if the search is
made by an officer authorized under
Section 41(2) of the Act then the said
officer is said to be acting under Section
41(2) and therefore compliance under
Section 42 is not necessary at all. This
principle is reiterated in the case of M.
Prabhulal v. The Assistant Director,
Directorate of Revenue Intelligence,
(2003) 8 SCC 449 and in Mohd.
Hussain Farah v. Union of India &
Anr.,2001 1 SCC 329, wherein it is
observed that a gazetted officer is an
empowered officer and so when a search
is carried out in his presence and under
his supervision, the provision of Section
42 has no application.

83 2014

9RT @™
gt A3

AR

2014 (4)
Thel 58

AT Tdegd =g=TeT o AT B
T Tasdny fAfage &1 9T 23 &
AT W ufdard g few aw
UEIAIROT & HEAd &, 3HH ol drell
fagred g g1 AT HIER
HAST ST AIfeT| GRT 23 6 HOT &
Ao & 3remar T 3R FROT & S
o ufdad) & fageE ghd gRr
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fFe 7T 30T B TER WA F
foIT AR AT Tl YR 9(1)(T)(vii)
AT & 3Fd GRT A HIWT ¥ Ig @M
T @har & 5 dg MR 0@ Fga
ga & fou afdpa & o Rfve=
3R e sRafea nfy RAffea et
& faua @ gafa 3R Rfaafaa
P hd &I, Sdfh TG J 3U-URT 1
(@ (vi) & W& FHM & ARSI
T A AT & el # fdcafe
uRaga &1 3uAder fear, 3maa &
et & 9Ra & v 3R wra @
TR [T, @8 a 9RT 9(i)(a)(vil)
gaRude 3l = e

R
2014 | Union of 2014 (4) Honourable Supreme Court held that
India Vs. SCALEs58 we agree with the submission made by
Sheo the respondent on the construction of
Shambugiri Section 23 of the NDPS Act, the
expression  "tranships"  occurring

therein must necessarily be understood
as suggested by the learned counsel for
the respondent. There is yet another
reason apart from the construction of
the language of Section 23 which
compels us to accept the submission
made by the learned counsel for the
respondent. Section 9(1)(a)(vii) also
employs the expression transhipment.
It can be seen from the language of the
Section that the Central Government is
authorized to make rules which may
permit and regulate various activities
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such as cultivation, gathering,
production, possession, sale, transport,
inter state import or export of various
substances like coca leaves, poppy
straw, opium poppy and opium
derivatives etc., while the Parliament
used the expression transport in the
context of inter- state import or export
of such material in sub- Section
1(a)(vi), in the context of importing to
India and export out of India,
Parliament employed the expression
transhipment in Section 9(i)(a)(vii).

84 | 2014 | o R | 2014 (4) AT Fdted AT S AT B
3= gar | 0O 1 TIHE AHS F P Hecaqol

gRrom T4 QM -
=g 3R () @1 Ta.drdvug. AT fir arr
3 320 FRIUE & e 72 3R 161

F Soode &2 adT

(i) F=r Ta.dLua.greg. AfRETe &
URT 320 WU F Igese 14 AR
21 H Seddd Al &, FIAIP
ALy, FRRATA B Feranaa
fe vera fopar Sem § - A @
WA & g T3 99 gR1 AR
FA P 3RS HEA BT IFAYT S @Y
HoT fear I an|
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2014

Krishnan
and Ors.
Vs. State of
Haryana
and Ors.

2014 (4)
SCALE 1

Honourable Supreme Court held that
in the present matter substantial
questions of law involved —

(i) Whether Section 32A of N.D.P.S. Act
is violative of Articles 72 and 161 of the
Constitution? and

(ii) whether Section 32A of N.D.S.P.S.
Act is violative of Articles 14 and 21 of
the Constitution, inasmuch, as same
abrogates rights of accused/convict
under N.D.P.S. Act to be granted
remission/commutation  etc.--Matter
requires to be considered by larger
Bench--Matter referred to C.J.I. for
appropriate orders.

85

2014

R AN

T

A/ wqdl/05

09/2014

EFI'IFIT-ﬁ'éT Hd"l—bﬂ —dldleld ?1 Hldl ﬁﬁ
gform & ure 3rdtersdt W fafde amn
# yfaafaa uerd 3RIfta &=a & a3
JITT hael 3Ad MARIRG TATT &
PRUT WIRS el BT ST Tbhd A -
edal & dor ¥ gfaeafda gerd &
TN AT el gRT AT ge oA
- e e S TwifUa fear or
YW O HE&F & YR W 37dierehd
F W IR IWY Jhgw T A
W @fdd g3 - Ide @R X &
g [RT 8 3R 14]

2014

Krishan
Kumar Vs.
State of
Haryana

MANU/SC/
0509/2014

Honourable Supreme Court held that
there was no reason for police to plant
specified amount of contraband upon
Appellant - Statements of official
witnesses could not be rejected merely
because of their official status -
Recovery of contraband from bag of
Appellant was proved by prosecution -
Prosecution had established guilt of
Appellant by leading cogent evidence
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and guilt was proved beyond reasonable
doubt - Appeal dismissed. [paras 8 and

14]

86 2014 | e 2014(2) AFAT Fdled T o &gl b
o gemwr | TSR gyt @ cafeed w0 @
wame | O | por R smer aifee fr sa% o
3R 3= 40 (THH) fAmeas Teufa 3feRr & et ar
fAweaa AfoTee & TAST Joml o
F Pl HAPR B FRA @
Taeditg FfRAFTT & 9R’T 50 1) B
ded 3Ueley PR &1 TgH FUR
URT 50 & 3T @ QB & -
HIYFT P 38P HRAPR & TN A
8h R & FHESAT G AT T
awfafy 3R @ & @iRe & =
|

BIUANT ST & TGET & FHET Jelrl
H gEAE@ AT HYD UEAE - HAY
SET; i T demel 3R 39% arg
$97 (@R@ifer & T@afda) $r Temh &
forT 9RT 50 W9 BN
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2014 | State of 2014(2) Honourable Supreme Court held each
Rajasthan | RCR accused must be individually informed
v/s (Criminal) | that he has a legal right to be searched
Parmanan | 40 (SC) before a nearest Gazetted officer or
d and before a nearest Magistrate- A joint
another communication of the right available

under section 50(1) of the NDPS Act to
the accused would frustrate the very
purport of section 50- Right has not
been properly communicated-
conviction and sentence set aside.

Joint Offer or offer to search before
member of raiding party- Illegal ;
Search of person and thereafter search
of bag (yielding Narcotic) will attract

Section 50
87 | 2014 | faqig Ul R | AT SeIdd e J ol
H/AR AR | sRamon FAR dAA U@ T, 2013 1
T TE |3 HREIR (HIARS) 428 & AH # 30
TATH U | ST AT W TR fopar & &1 e Aia

Tog R | disceqdl | gar fashel Ueh Pead fashel 3R eh
g wy | 11699/201 | pfErly S 3R wd dy aEdw @A
) £ 3 e W AR dE @ 1 A
afce cat awr i gaw S
e & Us @ AHiAfaEd AR 1945
& et & Aty a8 § § sRER
& v 3% vasdvg 3fRfETs &
Ted g WY & U 3wery
SET S FohdT &l 9RT 80 TASIHITH
AT F71 e S & a1, Ig AT
I B 3% AT & uaYuEr &
Teotd & four wh v W
gy fAfagsd & ary-ary & i
1 FATATHA & dod T AT HbhgA
TATIT ST Hebdl & T§ AT =T Th
Bael safow for fordy cafh @ &1 Us
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@ 3RFETH F Sedma & fov
HBGHAT TA™IT ST & S Tasded
JAAIH & UEagEr & ded 39 W
ABCHAT T & U TH IJRYG F
T A P AG M dfed TG N
vz O 3RfATew & aga fee v
Iwrg o vasdive AfAfamd &
Uaardl b RN A NI & oar |
oafh W uAsdmE dffaas &
UTITAl T Seotd i drat ufaafad
uerdf & @est & AU HheAT T
STwen |, Jgf, Qe fREE TaaT €
Wed IE AT a1 6 v el v
HAFATH & Sootd &I HAded GEY
& oot ¥ 3R dhad sHfAT B
HFASA YE & I AR R
ATy IFAAIH & ded fhar =
%, B8 s FoR IR Ffea urawe
AT ST &, PR B AgAd A
T A HE S Fehar ¥ I T
Reedl @l BRUT a1 oRRERET &
fow a1 gHfgamqot sae @ fRar e
g Iz AT & ¥ ¥e I
3R wem & wd= g

39 oRfEufaat &, 59 s [fRd
AT gar ar v AN Ty @r
Seoigd fhar 3T § 3R S Tt
yfRdfaga 3R v @gar &
SR H 37T &, fordenr dea, fashr 3k
oRaea Afg &, o1 sfoa arsdw
g wfeor & ar forar o @ E,

http://narcoticsindia.nic.in NARCOTICS CONTROL BUREAU -




ar vEde 3RETR & uauEr &
ded NS & ufadfa ag fear
Soen 3R 38 fRdl o R @ 31dy
A€ el S Hebell B

2014

Vinod
Kumar And
Others S
vs. State Of
Punjab
And Others
S

Punjab &
Haryana
High Court
CWP
11699/201
2

Honourable Supreme Court in the case
of Vinod Kumar v. State of Punjab,
2013 1 RCR (Cri) 428 considered the
question as to whether a wholesale
drug dealer, a retailer and their
employees possessing proper and valid
licence for dealing in drugs specified in
Schedule C and Schedule C1 as well as
drugs not specified in those Schedules
of the D&C Act and the 1945 Rules can
be held liable for an offence punishable
under the NDPS Act. After making a
reference to Section 80 NDPS Act, it
was held that a person can very well be
prosecuted both under the NDPS Act as
well as under the D&C Act
simultaneously for violation of the
provisions of the said Acts. It was held
that merely because a person is
prosecuted for violation of D&C Act
that would not operate as a bar to
prosecute him under the provisions of
the NDPS Act. Rather if the offences
made out under the D&C Act also
comes within the scope of the
provisions of the NDPS Act such
person shall be prosecuted for
possession of the contrabands violating
the provisions of the NDPS Act. Both
the Acts, it was held are independent
and violation of one Act does not mean
no violation of the other. Therefore,
merely, because prosecution is
launched and trial is conducted under
the NDPS Act, which is considered a
harsher and an onerous provision, the
initiation of the proceedings cannot be
said to be improper or bad. In case it is
done for any extraneous reasons or
circumstances or with a mala fide
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intention, the same would of course be
subject to judicial scrutiny and review.
In the circumstances, when there has
been a contravention of a certain
manufactured drug or a psychotropic
substance and which falls within the
purview of NDPS Act and the NDPS
Rules, the possession, sale and
transportation of which is prohibited,
or is being done without proper licence
or with no proper authorization, the
prosecution under the provisions of the
NDPS Act would not be prohibited and
it cannot be said to be in any manner

illegal.
88 | 2016 |yrg §g | (2016)3 ATAT FTaaH AT o adAT
e THERN 379 | gy =@ @ewr @ W T o
EIESCIC] fF Sed frr v oY FAEr A
3R 3T gfaafid aerl @ &g IR TST
(@3RTA TSfaal & ur @1 S W@ g AR 34
3rdrer We & yfaafda ggrdf @ a8 &=
652/2012) #r e & frw v guw wItw A€

2 P F o ¥ 5 oufddfaa ey
AT A dUH U TEAT @ &M
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g Sed @R & S, WK,
fAuea 3R a7 w=a F F@ag #
faffea it 3R 3= =aeat @
dTe;, 3eTeld 3 TASIAITH Blefed & 3T
g3t W ¥aen g ¥ e
J @ § fF urT 52U F Ig fAfdee §
ff Sedl & Jed uREmd, Uidedfad
uerd @ gferd U1 F gl ey
7 3R um 3f¥EN @ @R
frar smol v AR d9 e o
3R 3= yafog & & for afeee
® UH I & foU areg gdar @
e A Ay ua fear
TSIl T & TURT 3SR 1/89
ﬁmﬁéf?ﬁﬂimamﬁcm
Ufadfd uerd @1 $sRUT Bl P
a g ot ey fear o HERoT
giausit df o7 3R Fg TR W
3gds fhar Srwem 3R e IeufAd
3Py Hr Forr F w@r sreen 3k
el oid {Eed e & ded I@r
Sl A S Jg Y urm 5 R
HSRUT &l BT FAI-TAI WX fAdqeor
A € Ream o @ R
vASdTE gerdt @1 fauera/aarer
Sed fer v gfaafa geraf 3k
qedl & [Aue & FEY H AT
A Aedad e

W A ST AR @ @ o
¢ 3R do/gadarer & @t eERr
AE @ s ¥ @i A o@oar
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29.5.1089 # Ugel):

RTIT o Pel P 29.5.1089 & Ugal
o At & foaror, 3rdier, gadetor
3R 3wt i e, 3ifae ®U @ Te@
oo oar wl Ryfa d vaddes,
feRoT &1 A oRomA A ¥ 3R
e far 5 @sh =t 3R Hi
T Sea fopr v gfadfaa gerdt @
Sen ehft iR feer Rt 3R
TS 3a% fAue & v weH
3aUa|

zoq S A, 1989 & dIg Sled H IS
¢ 3R Stel faemer 3R 3rdie/gedetor
3 Prae @ @ T

g A fT Aot § ST URT 52 ©
T YEATT & d1g H TS T 3H AoN
D AHA H T o Fel & & IS
W 5.5 & FJAR a3 H1 GEor
fFar STar & @1 I s fRI®
HEIE T TEAT 1/89 H HIC A
59 ypR fager fear & 6 @eft zor
fSeustar AT 0 | Sed fpu v
Fleeds P AT o, [Odd g
YA & IR B

VY HFHS Sl eryarer e o
TIRAROT SR, el g aTerar ar
ITIIH AT & JHET dfad &
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e & Ay fear § 6 v aeh
AHG A faHTTeTeT 9 AT Farw
3T Gaid 16.01.2015 & ded
3T g Ud Sf@d el

gt aar|

2016 | Union of (2016) 3 The Hon'ble Supreme Court in the
India v/s SCC 379 present matter had taken cognizance of
Mohanlal the fact that a lot of seized contraband
& Anr (Crl. is being kept with the Central and State
Appeal agencies and that the efforts taken
652/2012) towards the destruction of such

contraband are not adequate. The
Court has observed that the contraband
is finding its way back into the society.
After careful scrutiny of the collected
data from different agencies and High
Courts in regard to seizure, storage,
disposal and destruction of the seized
contraband, the Court has delivered a
judgment on these aspects of NDPS
law. The Court has observed that S.52
A requires that no sooner the seizure
is done, the contraband is to be
forwarded to the officer in charge of a
police station or the officer empowered.
Such an officer is then duty bound to
approach the Magistrate for drawing
samples and getting them certified. The
Court passed directions that the
agencies will store the seized
contraband as per the directions issued
in NCB Standing order 1/89. The Court
also ordered that the storage facilities
will be upgraded at the State and
Central level and will be placed under
the overall supervision of a gazetted
officer and put under double lock
system and etc. The Court has also
observed that periodical inspection of
the storage facilities is also missing.
Disposal / Destruction of
NDPSsubstances

With regards to the disposal of seized
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contraband and conveyances the Court
stated the following

am Cases where Trial is concluded
and proceedings in appeal / revision
have all concluded (if any
before29.5.1989) :

The Court states that in cases that
stood finally concluded at Trial, appeal,
revision and further appeals, if any
before 29.5.1989, the continued storage
of NDPS, controlled substances and
conveyances is of no consequence and
has thus directed that all the Drugs
Disposal Committees of the States and
the Central agencies shall take stock of
all such seized contrabands and take
steps for their disposal without any
further verification.

am Drugs that are seized after May,
1989 and where Trial and
proceedings in appeal /revision have
all concluded:

This is the category of seizures that
have been undertaken after
introduction of S. 52 A. In this category
of the cases Court has opined that it
will be a futile exercise if the drugs are
tested as per Para 5.5. of SO 1/89. The
Court has thus directed that all the
Drugs Disposal Committees shall take
stock of all such seized contrabands in
which trial has concluded

am Cases where proceedings are still
pending before Trial Court, Appellate
Courts or before the Supreme Court :

The Court has directed that in all such
cases the Head of the Department shall
ensure the filing of appropriate
applications under the notification
dated 16.1.2015 without anyfurther loss
of time.
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89 | 2017 | & g | (2017) 11 | 3rdirerendlt, TaTue MR TG HeA: g
e o | T 290 | gt o 1085 (AT 3 "R
g P URT 15 B ded TdH 3= & @AY
gom A uRud @ drd |@Hdl
fAuRolt @1 aFa & W@ E, IR 3w
AT & gHAST fAaRor fr AT
W Te P T AIE A IR
gRpAl B 10 AT AR S AR dAr
U BT 1 oMW TUY P AT Dl Goll
gars oA 3R A H i J S
A H g H TH a¥ & FOR
BREE  H gas @ T ==

e F A # 3mad Ao fr

ot ®0 & giE Hr &
2017 | Dibagh (2017) 11 The appellant, faced with concurrent
Singh Vs. SCC 290 determinations culminating in his
State of conviction along with another, under
Punjab Section 15 of the Narcotic Drugs and

Psychotropic Substances Act, 1985
(for short “the Act”) is before this Court
seeking redress. Whereas the Trial
Court, upon the entering finding of
guilt had sentenced the accused
persons with rigorous imprisonment
for 10 years and six months each and
fine of Rs.1 lac each with default
sentence of rigorous imprisonment for
one year, the High Court in appeal has
confirmed the verdict in toto by the
decision impugned herein.

90 | 2018 | gefie 2018 G | AT Hded AT A AR B
SAAE 3l | TAANR S gIA A #, I Aedied &
G TAH | (F3RS) A de § o 5 wmidug
FERTY 3729 FRAFTH I 9”7 50F  ded AR
g forar I ¥ AT AfEe ik of@a
oA MR A A 7T FE e
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Aol ARAAIA H 9”1 50 B
IUTelt # AR 384 3gwu fear
g, 38 W R fear ST adar R
IAAT A H gelifes dierehdl &l
fear = Aif@s Heaihd ThH TID
Hedichel AT, fAT@d # Hedihed & UF
HAgE afpar & o @afeaa &
IR @ IRNEIA A 9 50 B

3T # WA §W g

2018 | Salim 2018 ALL Honourable Supreme Court held that
Jamshed MR (Cri) in a case like in hand, if there are two
Ali Shaikh | 3729 sets of appraisals as contemplated
Vs. The under Section 50 of the N.D.P.S. Act,
State of i.e. oral and in writing and if either of
Maharashtr the appraisals are proved to be given in
a compliance of and in conformity with

Section-50 of the Act, then the same
can be safely relied upon. In the
present case though the oral appraisal
given to the appellant was a joint
appraisal, the letters of appraisal in
writing were individual to the accused
persons and the same have been
proved to be in compliance of Section
50 of the Act.

91 | 2018 |RrFTTW TSR AT Fdeg Ao A A R
U T5T | 2018 THA | 3Td  SARTGT  gRT G0 dRA BT
gaTH Udg | 1345 v fge faro =aea gro
RAR T ot ewfafg & 3olc &, 9 12 a¥ &
I PR dRE™E 3R 1,50,000/- T4T &

JAA H G gArs M uhs AR
W A & AR BT HIAT T B
W fagea AR =@ gro
e fear o 5 fRygw-ufaard
B vh a§ Hr afaled wafy F faw
BRI DT Tl HITcer gl FadT
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IGTEr BT UAET TH ’Aard IMaIdhdl
& IR 3@ A H IR-udam
faea #e & forw 3maaes w®@
q gad A8 & adHE A HA,
HIASTA UsT & IHFAR, HARS 33
& HROT gfadfdd ugrd & eI &
forT Fgda TTare 3UGey Rl A1 giow
ol 3R 3R & d fper off Re
& geFell & g A IR T AET A
A fpr av ufaaf@a uerdr (18.85
forelland) & Fa9 #H, TR AR IJ%
¢ 59 aq fr duraar € ¥ B
gfadfaa el A 3R F oaea
# 3T I = o | Sl 9%
Ao W oAleg aEelt @ Tad
orar & 5 3% o &1 B gred
#H 15.9.2009 & faga foaror
SARTST & ST 31T 2AT|

2018 |Himachal AIR 2018 Honourable Supreme Court held that

Pradesh SC 1345 The judgment of acquittal by the High
State vs. Court is in reversal of the conviction
Pradeep recorded by learned trial Court which
Kumar & had imposed a sentence of rigorous
Anr. imprisonment for 12 years and fine of

Rs. 1,50,000/- on each of the accused.
On default of payment of the fine
amount, it was ordered by the learned
trial Court that the accused-
Respondents will suffer imprisonment
for a further period of one year.
examination of independent witnesses
is not an indispensable requirement
and such non-examination is not
necessarily fatal to the prosecution
case. In the present case, according to
the prosecution, independent witnesses
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were not available to witness the
recovery of the contraband due to
extreme cold. In the absence of any
animosity between the police party and
the accused and having regard to the
large quantity of contraband that was
recovered (18.85 Kgs.), we are of the
view that it is unlikely that the
contraband had been planted/foisted in
the vehicle of the accused persons.
Insofar as the condition of the
contraband parcel is concerned, the
materials on record indicate that the
said parcel was brought to the learned
trial Court on 15.9.2009 in a torn
condition.

92 | 2018 |y @ | ONITAE | AT SE@s g H ¥, Sfel IE
@ AT @I | 3ol §&AT | FIT & YR R ARYT A @1 fvar

gATH 273 WH & AT YRS AL ARG @
. 2

IARTES 007 gio  gRT  9RT 50 USASIOITH

s yfAfATA, 1985 & ded gRd fhan

g or 6 38 Uoufa ARk 4
afaeee &1 sufeufa & ol o &
et IR ¥, FE W IRd A
g # Jaa fear & 3@ s
AR dT g WX faamg & 3R 9 3@
GIel @dha & Agel eed A 3R
F gl T IR ZF 10 ATA &
PR HRE™E 3R 1,00,000 TUT &
A BT HS GAS| I Har
g s=d SARed d dr A sHS
e W HAlger TETAd @
urafdear &
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2018 | Arif Khan | Criminal The case is of Uttrakhand police, where
@Agha Appeal No. | on the basis of a secret information the
Khan v/s 273 of accused was apprehended with 2.5 Kgs
State of 2007 of charas. The accused was informed by
Uttrakhan the Police u/s 50 NDPS Act, 1985 that
d he has a legal right to be searched in the

presence of a Gazetted Officer or a
Magistrate to which the accused
replied in writing that he has faith on
the raiding party and they can search
him. The trial Court convicted the
accused and sentenced him to undergo
rigorous imprisonment for 10 years
and fine of Rs.1,00,000/. The said
sentence was confirmed by the High
Court. The accused then preferred the
present SLP.
93 | 2018 | Aifgex RE | WIMSIW AT Falea ATy o 3dd &
TATH. TS | 2018 THH | 37T & G el
s 3798 (3 (i) TaErdeg AfAfETe & ded 37Uy &
=ITaTefien)

arfad & forg, 31fiea et & forw
T AU AT IaRID ¢ o HTAGH
F Ped ¥ BT T H ed fpu U
it FreTa & AT 3R Fad 3T
T 3ETeld & NeplS Biet it Tl ULT et
FHTYH Bl Arer@ET a1 gfaaiad
gerd & faamer &1 gl arel gEdraSt &
eI AfSTECT & THET FTAT BT 3R 30
STHAT hdT| [12]

(i) T gdia gdre b 3T =ararey
3PN ueT & Irarel & Qs aeTd
g T R HFGH A HAT T A
STed & IS AT B AfGECC D TAFET
Q91 o I ATl S A=l 31eTerd,
S U AT & Repis I, F Ig Avhy
got fopa fop AATSIEee o1 PIS 3meRr & AT
ST 3eTold & I AlGed ged U T Hldl
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o7 3R 3T IMUR T 3R Pl ) AT ST
AT, A 3T AT &l ATHSA H FEI&IT
AEl IAT AT AT| FHgl . I Pl
3| [14]

(iii) foaeh sEred® favwut @ faga
ey ST Pl ST TohdT & T seaaly
&I JTITRAT | AT ust & Irargl
& Alf@s @8y & YR W, 3T
FATATAT Pl G XA b IR A TEAETT
T AT AT o1 R vaAddTd
srfafaTer $r arT 18 & ded drerRdT &Y

aufAfg o PRIF TE T@T JT GepdT AT
[16]
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2018

Mohinder
Singh Vs.
The State of
Punjab

AIR 2018

SC 3798 (3
Judges)

Honourable Supreme Court held, while
allowing the appeal:

(i) For proving the offence under the
NDPS Act, it is necessary for the
prosecution to establish that the
quantity of the contraband goods
allegedly seized from the possession of
the Accused and the best evidence
would be the court records as to the
production of the contraband before
the Magistrate and deposit of the same
before the Malkhana or the document
showing destruction of the contraband.
[12]

(i) The High Court appears to have
gone by the oral evidence of
prosecution  witnesses  that  the
contraband allegedly seized from the
Accused was produced before the
Magistrate. When the trial court which
was in possession of the case records
recorded a finding that there was no
order of the Magistrate showing the
production of the contraband before
the court and acquitted the Accused on
that basis, the High Court ought not to
have interfered with the said order of
acquittal. [14]

(iii) The findings of the trial court could
not be said to be distorted conclusions
warranting interference. Based on the
oral evidence of prosecution witnesses,
the High Court ought not to have
interfered with the order of acquittal
and the conviction of the Appellant
under Section 18 of the NDPS Act could
not be sustained. [16]

94

2018

U I
TATH IJRI

S

TSR

2019

TaHT 84

ATAT Tdied AT o AT
Tue WA R AT gery
3fafaTa, 1985 @ dea aLher geraf ar
FARR® verfags fafda qansis
ARG Ah deat A ot T cafeat
o v dy wRexors RAfda
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a3l & ATk ool H URAT AT &, 3 U
3TH US PITATCH TFC, 1940 & 3Tardl
wWue A AR FEwerdr uerd
HRAATA, 1985 & d&d HbGHAT T

ST HehT &
2018 | State of AIR 2019 Honourable Supreme Court held that
Punjabvs. | SC 84 unauthorized bulk possession of
Rakesh manufactured drugs containing
Kumar : narcotic drugs or  psychotropic

substances triable under NDPS Act as
well — Held — The Supreme Court has
held that persons who are found in
bulk possession of manufactured drugs
without any valid authorization can be
tried under the Narcotic Drugs and
Psychotropic Substances (NDPS) Act,
1985, apart from the Drugs and
Cosmetics Act, 1940.

95 |2018 | gRiex TSR AT Fded AT o AT B
HAN 2018 ARPICE ST TS TSP Teged

=T ik T, 1085 @ ded ARG I8 e ¥
ATH. 3574 Th - RGH B Shdlferdl T T
gftean 3T & & Hehdll &, Teh 31 Hed B
el 31T H|

ol Ed

facemer:

2018 | Surinder AIR 2018 Honourable Supreme Court held that
Kumar SC 3574 conviction under Narcotic Drugs and
Khanna vs. Psychotropic Substances Act, 1985
Intellige cannot be based solely on the
nce confessional statement of a co-accused,
Officer in the absence of a substantive piece of
Director evidence.
ate of
Revenue
Intellige
nce:
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96 | 2018 | ¢ THERY AT oo 3T =ae g a3 AT 6
TATH B IGCIED] URT 50 UASTHITH TATAIH T 3Tl
g 3 12305 FAARIE ; ol foF S SUaAy
FXh demefl i FeAfd ST RPN ar
AT R T a1, T8 TS el &:
2018 | Dharam 2018 SCC Honourable Delhi High Court held that
bir v. OnLine Del | compliance of Section 50 NDPS Act
State 12305 mandatory; plea that accused waived
off right by consenting to search by
raiding party notsustainable:
97 | 2018 | df, 2018 0| 3¢, S| Y TF Thd T dT A
37eg T =T Y foh A Tget TLaToT Bl TUT ®U
[SECE "Eh T 3MEcH HIAWATD FUA gRART
a Sfletelrge fepar arar @, avger : adiefor v Al
v. P 4657 e &1 51T Fehell 1
P
T
2018 | P. 2018 SCC A Single Judge Bench comprising of P.
Abdulkhad | OnLine Ubaid, J. declared that re-testing
er Ker 4657 cannot be allowed if the first testing
V. clearly defined as to the composition of
State the item.
of
Kera
la,
98 it Rig | 2018(2) AFNT AT UST Iod ARG A
v. Rare | TR URT 50 TOUH R AR HTyTE
10
TRT T 44 ety 3fAafawe, 1985 fafaze & dagd
R & HTABR P YT el H Giord
& faherar & HrRoT Srufafg @ sere fear
3Td SO A TS Tsd dATA
TATAG, (2014) 5 THHER 345 H FdiTd
ST @ & Hel U #74T foham, Torad
% I fAuRd foRar amr a1 &6 arT 50
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T N 3R FATUATh gerdy
JfAFTH, 1985  rfAFIH Fr ot ar

HUTA Ueh AT grarere 21|
2018 | Joginder 2018(2) Honourable Himachal Pradesh High
Singh ShimLC Court reversed the conviction due to
v. Stateof | 1044 failure of police to communicate right
H.P., of the accused under Section 50 NDPS

Act The High Court relied on the
Supreme Court decision in State of
Rajasthan v. Parmanand, (2014) 5 SCC
345, wherein it was laid down that
compliance with the condition of
Section 50 NDPS Act, was a mandatory

provision.
99 |2018 | RrATTS 2018 AT AT TR 3TT AT A
TeRm T wel 5 Tage Awfa 3R AT g

~

SileTellse ety 3fAfaTe, 1985 3rfAfTer & ded
T 265 | ey o 2 e o e o bR A &

2018 | State of 2018 SCC Honourable Supreme Court held that
H.P. OnLine convicts under NDPS Act are not
HP 265 entitled to benefits of remission in
sentence.
100 |2018 | Haeler 2018 AT AT S Tg Hed 8,0 N0
ATH Qf'“ il T &1 fasay faarer fop adietor & arg
TrSTEAT 3TeTellse T P STed fopU ST Hr I HTaT S S
753, Tl 1227, | veqroes 309fY 3R sa-gemdy ey

yfafaaaA, 1985 HRAATHA" W arga Hr
Ferd Ne & 3T 3R 33 3maR

W AT Y 3R T & 51 et 21

2018 Kamlesh v. | 2018 SCC The Hon’ble Court concluded its
Stateof OnLine judgment by stating that the vehicle is
Rajasthan, | Raj1227, likely to be confiscated after the trial

which leads to the conditional release
of the vehicle on “NDPS Act” and
interim custody of the vehicle can be
granted on that basis.
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101

2018

THE I
[T,

TR daTret
T

TSR
2018 TgAT
4255

HITANT Falea Iy & Jdel &
GIRST #ct §T e

() IEFIF FI URT 42(1) P TedT TFH
PR arg JfOPRT 3HDb ERT IIT
STIABNT BT et dHT ferg= & forw arer
& T HAFIH & TeT GSAT R
it 1T, aIgeT IT Helded FTT A [T
7T gl T 576 Uep G¥cATeloT 3T Uep o/ Tep
SHANG, dTee IT Veh Helded S9Tg H urar
aIr &/

(i) Hferepar fptas M 5 o3 Tef
YET U7/ 378 Fold P HIHA SIOART ¥t
arel el §RT GReT IIepT 1T 3R fevrddeT #
felgr aram, 5t U SHARC, dlgd a1 T
Gel7eT SaTg el A/

2018

SK Raju Vs.
State of
West
Bengal

AIR 2018
SC 4255

Honourable Supreme Court held, while
dismissing the appeal:

(i) An empowered officer under Section
42(1) of Act is obligated to reduce to
writing the information received by
him, only when an offence punishable
under the Act has been committed in
any building, conveyance or an
enclosed place, or when a document or
an Article is concealed in a building,
conveyance or an enclosed place.

(ii)) The Appellant was walking along
the Picnic Garden Road. He was
intercepted and detained immediately
by the raiding party in front of Club,
which was not a building, conveyance
or an enclosed place.

102

2019

T.3S3R
2019 THHT
4427

AT Fdied =g S AT 6 I8
T 50 YR W AW dedle 1o
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IeATH FhERITh Twr | IJef a6 6 3R
T g TBR AT, A reTAd B JE BT
gfafaf usT b I T Efesd aara ar, frdr off
gfthar A A & 3R TE N B 3D
3TTABRY TeRIe g7 S T Ugdl 3T

ant HTABRT W 3T AT IAT AT|
2019 | Mohamm | AIR 2019 Honourable Supreme Court held, that
ed Fasrin SC 4427 this Court proceed on the premise that
v/s state the confession was admissible. Even if
rep. by it was admissible, the Court had to be
the satisfied that it was a voluntary
intelligen statement, free from any pressure and
ce officer also that the Accused was apprised of
his rights before recording the

confession.

103 2019 | ggsfr 2019(4)TH | Tasd WA IR FTYHAA  gerd
feeATaTTeT FIAR(Cri)8 | AT, 1985 fATTIHT AT URT 50 B
IATH T, | 46 aRR W Tl A G, ST rreld &

IRNE WA 69 3REs T, (2018)
18 TEHT 380 X R foka, 3R e
o for Fafaa 3R o 3ua domeft
& FAPR B E &Y H Frd
sifear €1 TeraEa 3R ar afseee
& FHET| AT BT AT AT Th URT 50
&1 JfAary  IaRISAT TAAT AT H
Tge A& o, 3R safau nafa amewr
37UTEd R S A9 7|
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2019 | Yusuji 2019(4)Bo | Discussing the scope of Section 50 of
Hinagata mCR(Cri)8 | NDPS Act, the High Court relied on
v. State, 46 Arif Khan v. State of Uttarakhand,
(2018) 18 SCC 380, and noted that it is
obligatory upon the officer concerned
to apprise the suspect of his right to be
searched before a Gazetted Officer or
Magistrate. The Court was of the
opinion that the mandatory
requirement of Section 50 was not
satisfied in the present case, and
therefore the impugned order was liable
to be set aside.
104 12019 | qrarEgT T.383TR ATAAT JSEATA 3T 1A o AT,
TSI TATH| | 2019 THET | TS et B 3=g2r Arfdd o e =
e TH 4723 AT, A i AT B Y HTaRTHhdr A a8
Tg U o6 ufad g @ @ fow are 3k
IR B THA IR W 0 Y, 6 Ja
qHT PRIAP ST & forw T fobu arw
3, & et SRR |
2019 | State of AIR2019SC | Honorable Rajasthan High Court Held,
Rajasthan | 4723 If the seizure was otherwise proved,
Vs. Sahi what was required to be proved was the
Ram fact that the samples taken from and
out of the contraband material were
kept intact, that when the samples were
submitted for forensic examination the
seals were intact
105 12019 | gfm @ | (2020016 | FEEATgNT BT AT, ARBICT
@ Hee], TN 399 US AISHICI U TedcH T Hdd Pl
0
aEaaH |0 Socl A TWAT ¢, Ig ATFAST ueT i
dool eqr HHGD & WS YA TEAT ATHST
A T A § Heh e DT ol
ARpIfeFa
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2019 Hanif Khan | (2020)16S | Honourable Supreme Court held,

@ Annu CCy09 Narcotics Drugs and Psychotropic
Khan Vs Substances Act carries reverse burden
Central of proof, it does not absolve the
Bureau Of prosecution from establishing a prima
Narcotics facie case againstthe accused.

106 [2019 FAR 2019 AT STFH 3R FR 3=a AT 3
3EHG e &l Teh Il Plefed b ded ATY B B

~

Tt 3ietellee T H Teal T & o i iRad d e
TATH ST 3R afe & aR® RITT &1 3R/ AT
Rt | PRE79 | farar e R

Ty
2019 | Manzoor 2019 Honourable Jammu and Kashmir High

Ahmad SCC Court said that preventive detention of

Khawaja OnLine a person who is already in custody of

v. State of | J&K 579 State in connection with commission of

Jammu offence under substantive law must

and not be ordered.

Kashmir

107 12019 | Edg@aAR | 2009(0IC | Frir feeh 3Ta =amaTery A &l i -
C6 .

s | e s @& wwus R 3R
AGgAE  wery  HRAAEHA, 1985
yRfATA S dea gy mdi s forw
ST SEAT AT, T Tell & GhGR el
£, S e & faudia 3= 3mRoT & forw
T g hrgee, o Rufa & mara
TeUfY  off fear ST gahar &1

2019 | Deepende 2019(1)JC Honourable Delhi High Court held

r Kumar C644 that:-

v. State Prisoners who have been convicted for

offences punishable under the NDPS
Act are not entitled to furlough which is
a kind of remission granted as a reward
for good conduct unlike parole which
can be granted in exigencies of
situation as well.
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108 12019 | giigx AR | (2020) 3 AT STITH “ITATAT o el Th -

et T (1) TaUs WY R FTgHEr g
Ramaa |00 R, 1085 R & 4rT 50
TCRI I IS JTdCA TE AT FITh TGl TR
& eAfh @ ¢ afed TRl W W an |

CARIER

(2) NMWIR¥F =aF fFaor  gored,
RN & 1o o forT AW &7 F 38 Uh-
fEercae 3r-ara aare & agafa 7@ &
ST Thar Bl WA =g faavor
Ul & T 3fRd uemad, sdafow
HAgE AR AT vt & e
3TTAPRT &6 3MaeThdr &, d1feh e orel
# uiRd e @ 37 @l i@
qTaSIG, SEY Ueel B JBGA A T 8t B
forT v v ats aaa &t srgAfa 7 @
A o # AU Fga & geer Tefr
ATFA B ThaTd d2dl gRT MiAA g
|
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2019 | Varinder (2020) 3 Honourable Supreme Court held that:-
Kumarvs. | SCC 321, (1)Section 50 of NDPS Act patently had
State of no application since recovery was not
Himachal from person of Appellant but gunny
Pradesh bags carried on scooter.

(2)Criminal justice delivery system,
could not be allowed to veer exclusively
to benefit of offender making it uni-
directional  exercise. @~ A  proper
administration of criminal justice
delivery system, therefore required
balancing rights of Accused and
prosecution, so that law laid down in
Mohan Lal was not allowed to become
a spring board for acquittal in
prosecutions prior to same, irrespective
of all other considerations. All pending
criminal prosecutions, trials and
appeals prior to law laid down in
Mohan Lal shall continue to be
governed by individual facts of case.

109 | 2019 |gmEsTe, WIIRTAG. | AFAT 3Td “IATed, el o AT
v.3MghRT  |U€ F.1g40/ |6 R Y #ge it 3R
IGRSE 2018 AF.gAd AIEa ueraf iR arear ér
3nfe Sedll B W, 30 HdedA  giod
TEUT & AR PR AT 9RT 53 B
ded IfRAeR @ IfRYeERT @ AT
forar S| @Efa e a9
sffaTd fr 9RT 52U (2) & ded
THh 3ded & T Afoee ¥ TUHh
HWN, T8 AGEE gRT 9RT 52T
& IU-URT (3) b ded Aa STedr &
6 HAG & el S 5o
fada & geg "o #F AR g™
Stect 3R Ao Ve & ded
TAT A TMS T AHAT 5T AU B R
15 ¥ 19 # gt afowte & caw &
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TRaT ST |

2019

Shajahan,
V. Inspector
of Excise
etc.

Crl.Rev.Pet
No.1440/20
18

Hon’ble High Court of Kerala held
thatNo sooner the seizure of any
narcotic drugs and psychotropic and
controlled substances and conveyances
is effected, the same shall be forwarded
to the officer in charge of the nearest
police station or to the officer
empowered under Section 53 of the
Act. The officer concerned shall then
approach the Magistrate with an
application under Section 52-A(2) of
the Act, which shall be allowed by the
Magistrate as soon as may be required
under sub-section (3) of Section 52-A,
as discussed by us in the body of this
judgment under the heading "seizure
and sampling". The sampling shall be
done under the supervision of the
Magistrate as discussed in Paras 15 to
19 of this order.

110

2020

HI3RTA
TH.H.

1490/2020

3R
HIHRT.TH.

T
7224/2020

AFANT 3= R & el 6 A
o & fOIT URT 52 T (2) & u@gd
TAfAe T F vh “R¥F P T IR
zq =R #Afowee & sufeafa &
frar smer wifRel T F Fdy #
e Afe & THALT  FHEAE,
afrer geref 3R AT gt uerat fir
TEY 3R 9RT 52U (2) & ded =R
e s T Hr F g IR W
WY F HIY H OwAHe @eF &
w # AGEE g1 yAfoa R
ST &

2020

Air Customs
Vs. Mosafier
Alizahi and

ors.

Crl. MC.
1490/2020
& Crl.M.A.
7224/2020

Honorable High Court of Delhi held
that the provisions of section 52A(2)
for drawing of samples is primarily a
judicial function and it must be done in
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the presence of judicial magistrate. The
proceedings  before the judicial
magistrate in relation to inventory, the
photographs of narcotics drugs and
psychotropic substances and any list of
samples drawn under section 52A (2)
and certified by the magistrate as being
the primary evidence in respect of such
offence.

111 2020

e TSI
3fe I
AU 31T

MR

AGNT Haled AR—TGT o AT P

3T &
(TH) 2020
&I 154-157

>R ImuR" AfPcatd & 3T gAd
TEAT HUR ¥ Fo 3WF ¥ T®
ag e & v gam gafag
HROUT W AR oar § 6 3R
FHIAT WY F ey AT gl gradr
A far fopr av sfaa faara & foo
W Jeat 3k oRRRufaar & faca
P TAIRAT BT § ST TS 3T A
gaw @1 ey @fea w=a & o
g & R IR &fRda Imua @
gt JE ®l 3@ ATS H, Id
AT 3 URT 37 & 3idlaied 327
B QU e § JoR3ie & fear §
6 WIRAE, a1 fhdl 3T Pige &
ded el 1 I dE & 3o,
SAET F e dr fafAafdd wa
& fou, z@d 3ERAE  TASdTH
FAATH & ded S & AT A
RPN qredd H FATIIS &

2020

State of
Kerala etc.
Vs. Rajesh
Etc

CRIMINAL
APPEAL
NO(S). 154-
157 OF 2020

Hon’ble Supreme Court of India held
that the expression “reasonable
grounds” means something more than
prima facie grounds. It contemplates
substantial ~ probable causes for
believing that the accused is not guilty
of the alleged offence. The reasonable

http://narcoticsindia.nic.in
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belief contemplated in the provision
requires existence of such facts and
circumstances as are sufficient in
themselves to justify satisfaction that
the accused is not guilty of the alleged
offence. In the case on hand, the High
Court seems to have completely
overlooked the underlying object
of Section 37 that in addition to the
limitations provided under the CrPC, or
any other law for the time being in
force, regulating the grant of bail, its
liberal approach in the matter of bail
under the NDPS Act is indeed uncalled
for.

12 | 2020 | P TAC | seogdl (@) | AENT ITd Ao, IR o ATl
AMSATEeHd, | T&AT 5042 | fF Zo1 Bruisrar ®adr grr 3ifafags
V. T 3T & ded Sfed & T8 TEGHT F AU
T 2020(3) 3 U Aedard & gaeg =g

gRT ST fAEY a Fad AGH garsd,
AF:.gArdr verdt AR AIfREa gerdt &
gy # g, dfed 39 fAfATd & asd
Sied argat & forw ot &

2020 |M/S.SMAR |WP(C).No.5 | Hon’ble High Court of Kerala held that
T 042 OF the directions issued by the Apex Court
LOGISTICS, | 2020(E) in Mohanlal for disposal of seized items
V. State of under the Act by the Drug Disposal
Kerala Committee pertain with regard to not

only narcotic drugs, psychotropic
substances and controlled substances
but also conveyances seized under the
Act.

113 | 2020 \geher g | UIMEHR e J Ty fRfad &
JATH. ST (2020 THHT | GIY-A1Y WHRAE S g fecaforat
(oot &1 4297 3R e grauret @7 g & gul
ARDICD A fgar o6 g@er & arem &
_TET) g W #eg &S & B

FROT 7 & AR 3RS e Q@
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AAGT W had A YR W e
TS BT By PROT Ael & b I
3 arelm F AHS H ST H ¥ Had
®/S BT AT W@l & HUR |,
HTAANSTA U&T & g FERLOT Bl WIS
a8 fFar S Fhar § 3R IR @
da de @19 @ @ fohar s @y
S g 6 3R gatoe 3R gaiore
F TG &a IR TRa A H

TqeTH o B (T 11)
2020 | Mukesh AIR 2020 The Court after citing all the
Singh Vs. SC 4297 observations and relevant provisions of
State NDPS Act as well as that of Cr.P.C. held
(Narcotic that there is no reason to doubt the
Branch of credibility of the informant and doubt
Delhi) the entire case of the prosecution solely
on the ground that the informant has
investigated the case. Solely on the
basis of some apprehension or the
doubts, the entire prosecution version
cannot be discarded and the accused is
not to be straightway acquitted unless
and until the accused is able to
establish and prove the bias and the
prejudice. (Para 11)
2020 | RS Wi | THEAR ATAAT Faled =Ty o el foh : -
11 .
4 JATH| 2020 THHT | (D) UET P1S Fegd A4 A1 &6 glod
BTG 4297 JFIRTT S 18, g dd foh Tada
T e gRT AT A &, o arer fear

ST AIfeT 3R/AT FEpfa @ Ao AEF
e =R

(1) T@Ues NS 3R FT-gamdt gerd
3AfATa, 1985 AT & aga A
DI ATIT FA D [T, aTee & T Pl
TUd aa 3R @ifdd aa @
TAIGBAT Aelel Tg FTdd P 3R
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fed @ forw oI o1 fe 3y
FRIEE 9T aread @ yfaafaa el
IRAT F el o area &1 Farfdca
HAecaeld o1l o dar @ Tafia &
3R anfad it 3magear o, ag o
gfaafda avg3it & egah 3R Farus
N 3R FAauarEh gy afafaae,
1985 AT & ded T WY FI
FHHIAA | SHTAT, Dadl dTedd & TATTHcd D
PRUT TATT e ferar 7= ar 3R arfaa
T 3T AT 3R/ dTee dTe; 3 SRS et
forar aram U1, gREToT B W ARl fRaT
Ir A, Safe e ust HRgH |

ufaefad a¥g3il & agel @l Arfed e
3R TS B H Tl TET AT| TATA |
2020 |Rizwan AIR 2020 Honourable Supreme Court held that:-
Khan Vs. SC 4297 (I) There was no law that the evidence
State of of police officials, unless supported by
Chhattisgar independent evidence, was to be
h discarded and/or unworthy  of
acceptance.

(IT) To prove the case under the NDPS
Act, the ownership of the vehicle is not
required to be established and proved.
It was enough to establish and prove
that the contraband articles were found
from the Accused from the vehicle
purchased by the Accused. Ownership
of the vehicle was immaterial. What
was required to be established and
proved was the recovery of the
contraband articles and the
commission of an offence under the
NDPS Act. Therefore, merely because
of the ownership of the vehicle was not
established and proved and/or the
vehicle was not recovered
subsequently, trial was not vitiated,
while the prosecution had been
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successful in proving and establishing
the recovery of the contraband articles
from the Accused on the spot.

115 | 2020 |JRAF TG | TSR ATAT Fdied A o &l 6 I8
JATH TGS | 2020 THHT | G & b dcdrel als & th RUE D &
T 2161 A TaR FE forar T g, AfpT g U &,
ST 3T g e gRT 4T gor fopam aram
g, fr dizeey 5 @ w33 3R 3=
eI Ur-9 & uar Terar & b orafedr &
gfaar  3ieepdr @ RT3k
it Al i et b TITH 317
APl d Y Nec]5 gRT b ATHSAT
&ol XA & g Id a1 3= aRs 3ifery
&I FSf 773 | saferT, v RO & gega
&Y ST arely Tl TaRTD SITABRY AT &
IS | g TATH IJUTeled BT TS BT
& 3k o fomelt of RuiE Y arquiRafa
&1 31fRYH W ufdger gera s & forw
T e ST Fehell &
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2020

Gurmail
Chand v.
State of
Punjab

AIR 2020
SC 2161

Honourable Supreme Court held that It
is true that the communication to the
immediate superior has not been made
in the form of a report, but we find,
which is also recorded by the High
Court, that PW5 has sent copies of FIR
and other documents to his superior
officer, which is not in dispute. Ext. P-9
shows that the copies of the FIR along
with other records regarding the arrest
of the Appellant and seizure of the
contraband articles were sent by PW5
to his superior officer immediately after
registering the said case. So, all the
necessary information to be submitted
in a report was sent. This constitutes
substantial compliance and mere
absence of any such report cannot be
said to have prejudiced the Accused.

116

2020

AF TATH

dgTel e
2020 (4)

IRAIR
(€I RURED)

242

2020(4)

IRHEIBR
(3TRTfAE)

242

AT Fated =a1aTerd o AT Toh g
39 A W [TaR & foar & 3R saa
PSS TSE A & fop fopelt arefr & Tam
fId e 3R FHEd 23 F Uga ORI
37 & HORAT &I QI AT 21T HR el
THI DA BT HROT HIS YR A& &
T & |TTeAeh, & 3AAT TIHT Hl
HHAT B W STel diias H Tl
g B s e W oea € 6 s
AT A TAH  HBSHE HH B D
forT SATad ) Rer fohw a7 cgfhat ot
ReT e & 3eRr uiRa fope €, afra a8
HId ATl dh Pl Tl & ATHT T 9]
RE
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2020 |Sheruv. 2020(4)RC | Honourable Supreme Court held that
Narcotics R(Criminal) | we have given a thought to the matter
Control 242 and there is no doubt that the rigors of
Bureau Section 37 would have to be met before

the sentence of a convict is suspended
and bail granted and mere passage of
time cannot be a reason for the same,
However, we are faced with unusual
times where the Covid situation
permeates. We are also conscious that
this Court has passed orders for release
of persons on bail to de-congest the jail
but that is applicable to cases of upto
seven years sentence.
Sia T TIBEHAR ATAT Fdied AT o Hel TAIUD
117 |2020
7 TS, 2020 T | WY 3R FAFgwrE gard fdfaaa,
ARIfeFH | 4313 1985 3TfAfA"d i URT 50 A B I
el g, et derrl & ATHS A 9L fopar
syt fo Tamue 3Nufd iR Fa g
ety ffATe, 1985  3fafFTer i
URT 50 & ded UTaYr Ul el fhar
ITT, T PIS IMUR el & |

2020 |Jeet Ram AIR 2020 Honourable Supreme Court held
Vs. SC 4313 Section 50 of the NDPS Act is
Narcotics applicable only in the case of personal
Control search, as such, there is no basis for the
Bureau, findings recorded by the trial court that
Chandigarh there was non compliance of provision

under Section 50 of the NDPS Act.
118 12020 |y Eepadf | 2021 Crild | gy gfed eape & 3 ardt & qry-
248
g aRa | Ty gg AT B T@ue i AR
g ATgadr  uery  IRfAEH, 1985

JRAATF B ded gl Ty IRT 30K
IR AT
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2020 |Rhea 2021 CrilJ | Honorable Bombay High court inter
Chakraborty | 248 alia held that all offences under NDPS
vs Union of Act are cognizable and non bailable.
India

119 | 2020 | TfiTHAR | 2011 &r AT Fated =IATerd o el o T
gATH OIS | IR B hHAT HAAST AFHA B fow
LR AT AT | °Tdh el ol &Telifdh, 38 e H b
TRl Teg | 2187-88 gferd AT <l ITaréy &1 ST Hd
HHAY HUh § HTAh SWHTA A B o
IraTerdl W e 3ifaRe e srar, St
fp fauaeia ure 19 W U Thel Hall
T IMUR I ThT &

2020 | Raveen Criminal Hon’ble Supreme Court held that it
Kumarvs. | Appeal No. | would be gainsaid that lack of
State of 2187-88 of | independent witnesses are not fatal
Himachal | 2011 to the prosecution case. However,
Pradesh such omission cast an added duty

on Courts to adopt a greater-degree
of care while scrutinising the
testimonies of the police officers,
which if found reliable can form the
basis of a successful conviction.
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120 | 2020 | CH TG | THTAA. | 3@ AW A A PE F T g
qATH G | qig S ES T 5H MR W GRS
g 33 o B R YRGS SEEA S fn
HETE | 302020 | o e 8, ot Tl ket il
g & d1d9[g, fehiee AT WX Rer e
&1 HTYSR o] T e; A1 dG H IR
U3 e el IT 3eleld & TaeT
IS gRT THT el f AT
arel RUIE; AT F R B SR1T 3IRT 7T
SIf@d AT S FAAd e Hl
IEATPR B DB Al 3T AR B
gaeT I faa @1 wretife, TE Soo@ fopam
fore 3mdee v & favwe @ & 3R o
30 AR e S €, o 9 A
Trereie, faike Rera o g#g &
faear & & A arely Rure afoeee
& FHET UM I AT &; fShieT FTATAT Bl
HABR FHAT & AT AT AT
P A ol A1 574 g A & forw 3Rk
g d  foU T@aT gem, o o
AT @, welifh FRA @ 3eh o
MA@ 3T UauEr & ded
SAET W Ner fhar 51 g é | 39
3merr f&am T srgrera gRT uTikd fewiee
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JAAd D RSB drdsfg, fexrad &
IR A aredias Rers d@e1e =aareg
ERI JAEad e fAdet AR
afe Affgw e R fAdifRa
A & HIR FTATAT Tl Dt IR/
STHATAT 3T B ATt 3R eraf &1 urere
A A fawer Tear &, a Rrad 3 sah
ok Rrraa da @

2020 | M S.L.P. The Supreme Court in this case,
Ravindran [(Criminal) |struck down the judgement passed by
VS The |No. 2333 of |{the HC on the grounds that the right
Intelligence [2020 to be released on default bail
Officer continues to remain enforceable if
the accused has applied for such bail,
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notwithstanding the pendency of the
bail application; or subsequent filing
of the charge sheet or a report
seeking an extension of time by the
prosecution before the Court; or
filing of the charge sheet during the
interregnum when the challenge to
the rejection of the bail application is
pending before a higher Court. It,
however, mentioned that where the
accused fails to apply for default bail
and when the right accrues to him,
subsequently a charge sheet,
additional complaint or a report
seeking an extension of time is
preferred before the Magistrate; the
right to default bail would be
extinguished. The Magistrate would
be at liberty to take cognizance of
the case or grant further time for
completion of the investigation, as
the case may be, though the accused
may still be released on bail under
other provisions of the CrPC. It
ordered that notwithstanding the
order of default bail passed by the
Court, the actual release of the
accused from custody is contingent
on the directions passed by the
competent Court granting bail. If the
accused fails to furnish bail and/or
comply with the terms and
conditions of the bail order within
the time stipulated by the Court, his
continued detention in custody is
valid.

121 | 2021 | @y &ifeg | 2021 r AGAT Faled R—TGT 3 Per b
TAAITST | TS Ty AT ded WY S
Tl | s I | fow gndt e e gt 3Rt & ufa s
Ry | 147 el A @S seh wifee| & eafh S
afrer ueredf & FRIIR FR W, T B
ety gar difsdat &1 Alq @1 HRoT g7
7 AlT & 91 3R H T4 & S HASAR
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21 0F IR AT W EfAeRe T
3R gTd® A Sred &1 I TATST & fow
grT &1 59 3 A AM werdf 3k
FAATRd uerdf Hrag gEpd AR o
ganatt 3R uerdt fr 3y aERd & 57
e & garfea afafafat & gaa soa
AT W °91dsd U Usdl gl ST,
Ty IfAATdH & AF A o ar
TS A, THAT U Y AT & fod
P CAAH I@AT IATh ol AT,
WIRAA Hr 9RT 427 B ded
AR ooy Aed g T o, fads 3d
IR B geT & AT o S AN uerat
3R Fefrer gerf & sy aERdr o
TTAT ST &1 ST foh I8l U 3@ I
Uoell T FI-ATY d16 D TalT Pl
Felld & forw WIRARA hr arr 427 &
et fades &r U=ilT &t g o, fadehyet
aaa 3R fer U 3oRTy/3TaRTdt &
IMUR W A &1 g9 fopar S 2
safoT, veddivg sfRfETd & ded
IORTGT Y AT A TG T, i Uepfd A
TEA T HRE IR TS AS W FAST B
fEammd, 00 Ffdgsias gad @IS
ded &1 gAdeT a0 fRar Srwem St
TSy FAFIH S ded g A

M &1 "
2021 | Mohd. Criminal Hon’ble Supreme Court held that no
Zahid vs. Appeal No. | leniency should be shown to an
State 147 of 2021 | accused who is found to be guilty
through for the offence under the NDPS Act.
NCB Those persons who are dealing in

narcotic drugs are instruments in
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causing death or in inflicting death
blow to a number of innocent young
victims who are vulnerable. Such
accused causes deleterious effects
and deadly impact on the society.
They are hazard to the society. Such
organized activities of clandestine
smuggling of narcotic drugs and
psychotropic  substances into this
country and illegal trafficking in
such drugs and substances have a
deadly impact on the society as a
whole. Therefore, while awarding the
sentence or punishment in case of
NDPS Act, the interest of the society
as a whole is required to be taken
into consideration. Therefore, even
while applying discretion under
Section 427 of Cr.PC, the discretion
shall not be in favour of the accused
who is found to be indulging in
illegal trafficking in the narcotic
drugs and psychotropic substances.
As observed hereinabove, even while
exercising discretion under Section
427 of Cr.PC to run subsequent
sentence  concurrently with  the
previous sentence, the discretion is
to be exercised judiciously and
depending upon the offence/offences
committed. Therefore, considering
the offences under the NDPS Act
which are very serious in nature and
against the society at large, no
discretion shall be exercised in
favour of such accused who is
indulging into the offence under the
NDPS Act. ”

122 | 2021 | 3yfqUE | 2021 6T ATAT IIFT FERICA T @A TAE
gEadAH | 3IRI¥E | R 5 Taue i 3R #agemEr
HRA Ig AT ey AT, 1985  fAETe i
e HEIT | 9RT 67 & ded &of U IT JATAT
3624 SEAATT S & 3eRAT B forw fpar &
HehdT &, oAfehed ShalfordT T & §Y A
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T IR DI HfFgH D s TR
B ETH

2021 | Aryan S Criminal Honorable BOM HC recently clarified
Khan vs Bail that Statements recorded under
Union of Application | Section 67 of NDPS Act can be used for
India No. 3624 of | Investigation purposes but not as
2021 confessional statement and only
material against the Accused.

123 | 2021 | g /AN | 2021 & 30 B H, ARD & AT Fdieg
3fad g H | THTAd ST J el 3raTedl gRI1 STATAd
deg e | (@3mue) | 3 & forw feenfader @uiRa foee &1 s
=20 FEAT5191 | ¥ B AR HFehaA & YT & A

3afa #F wAT B A B forw feenfader
AT & ¥ 3R IRT gI/Rera
SRR i 318 2, AfheT s & alrer 3
B IRFAR &1 fopar ar=r A1) AT
gdfcg eI d FAAd e & g
AUt T geffe foRam &

2021 | Satender SLP (Crl.) In this judgment, Hon’ble Supreme
Kumar No. 5191 of | Court of India has laid down
Antil vs. 2021 guidelines for grant of bail by lower
Central courts. The guidelines are issued to
Bureau of fill the lacuna in the intervening
Investigati period between the completion of
on investigation and the initiation of

trial, that is, the stage when
investigation has concluded and
chargesheet/complaint has been filed,
but the accused was not arrested
during the investigation. Hon’ble
Supreme Court has categorized the
offences for grant of bail.
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124 | 2021 | yRTHT | 2021 6T AGET Fdied AT o JARATH
JAHA Ul | TRIAF | A & Seddd IR vRAfesd vasssEs
Qe HAST AT | & heol & AHRIT H IJRIAT T STHAAS T&

284 |
2021 | Union  of | Criminal Hon’ble Supreme Court cancelled the
India v. | Appeal No | bail of the accused for violation of
Prateek 284 of RCS Order and possession of Acetic
Shukla 2021 Anhydride.

125 | 2021 | PR |G | 2021 & AT FaTod AT J ATAT 76 daer
arReiferd | wwife | FfAgE & '@y ufadfa ugrd dr
el ey | AT F&AT | IFUIEATT STATAT S &I Teh 3Hehell
HATCIA Y | 1043 FHROT I AT &1 STAAT Ao & TG
IATH A, IR 3RS FheH § aad &
AeFag AR G AT FE DT T BT H Rebel &
Tarst @i 7| SHTOIT, ST o AT 6 3

ST & 3TORTY 6 HITaRdT AR 306
gHTa A 3T Ao 9 fgar AR 39
ITATEIT & 3TCRN Bl & A fear| <afm
W gfady & desl A EgUiEA
Ty fafazes A arr 37(1) @D
D ded TaTD ST Pl FATH el dr

el
2021 |Union of Criminal Hon’ble Supreme Court held that
India Appeal No. |mere absence of contraband with the
through 1043 of accused does become a solitary
Narcotics 2021 reason for granting bail. Even after
Control the bail was granted, the accused
Bureau vs avoided criminal trials and it became
Md. Nawaz difficult for framing relevant issues.
Khan Hence, the Court held that the High

Court did not give due weight to the
magnitude of the offence and its
impact and set aside the High Court
order. Absence Of Possession Of The
Contraband On The Person Does Not

http://narcoticsindia.nic.in

NARCOTICS CONTROL BUREAU




Absolve The Scrutiny Required U/S
37(1)(B)(Ii) Of The NDPS Act.

126 | 2022 | ZTel HRIAT | 2022 A “AHASD JLA B HSH A, gA U E 6
geTH HRfAE | SHAGH U TreifAa dard o 5 v
SIS AT FEIT | hids W o ST ST @I AT agelt
T 130 fhad U@ @ A fagrear sifadr

Ig dohe A I 715 eruforat & grR @
REaR e Tea @ 5 afe iy
FAfFTH Hr 91 50 & Ieowd A
gThard el @Ua @i &, ar e
&1 7S agen i @E & Soel 3R sa
UhR, S8 G HAHT A& TRaT ST HheT B
TH 30 dle & fa¥gd TP A G
Hhd §, o o 3dfeear & g

31TYahT §RT dhcel T AR HT TS & 1"
2022 | Dayalu Criminal “In the conspectus of the facts of
Kashyap Appeal the case, we find the recovery was
vs. the No.130 of |in a polythene bag which was being
State of 2022 carried on a Kanwad. The recovery
Chhatisgar was not in person. Learned counsel
h seeks to expand the scope of the

observations made by seeking to
contend that if the personal search
is vitiated by violation of Section 50
of the NDPS Act, the recovery made
otherwise also would stand vitiated
and thus, cannot be relied upon. We
cannot give such an extended view
as is sought to be contended by
learned counsel for the appellant.”
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127 | 2022 | g@ed fig | 2016 &7 TASqivy RAfAgH & IR- 3rgurerT &
TAH G | MRS | ATHS T FAATS A T, A e
T ydfaaen | Ae o6 aerel & #ifds gepfa aw

1004 fAuid G @ forw urfie A€ 5
fI8uoT fhU 9T AHA T G areda A
P o I A%, IR #Hifde fagwor
el & ded fuiia 781 &1 37 6
S & forw Tagidiey vae

2022 | Sukhdev CRIMINAL | While hearing a case of non-
Singh vs. APPEAL compliance of NDPS Act, the
State of No.1004 Supreme Court has held that
Punjab OF 2016 physical nature of the material is
not relevant for determining whether
the contents of the sample analyzed
were actually opium or not, and
physical analysis is not prescribed
under the provisions of the NDPS

Act for testing the opium.

128 | 2022 | FRg iR | 2016 A AFNT Faled AT J AT R
TA. A H | OIS | IfRhard denel & aRomaeasy fordy off
FISE] el der | ufadfia arel & agel Feied o,
USRI TAST | 870; AT 09, | dfched THh WaTH TouiAa 3w &

2022

#AfGEeT & TALT Tl o & Adey Hir
HTEARIhAT BT Ul o A W -
IRIGY T 8T 7 T I | i o &
HIHGD Bl I FA A I DD qTY
TSIl g3 T, 3o fAuern S @Ry,
3R 3T I T Ig AR & foF el
PIC gRT &1 7S T P el f&ar e
AT - A PIC GRT G el B TS
& FTY, Teh HTURITAD ATHS H TI[ATET T
AT GROT Aol @ AT e - I
Repls X Alg w167 & &f AR waa €,
ar el e & e e
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WA A FEAT T H T &G DA glar
EuRY

2022

Sanjeev &
Anr.
Versus
State Of
Himachal
Pradesh

Criminal
Appeal
No.870 Of
2016;
March 09,
2022

Hon’ble Supreme Court held that the
personal search did not result in
recovery of any contraband material
but the non- compliance of
requirement of affording an option
to be searched before a Magistrate
of a competent Gazetted Officer -
Accused acquitted. Reasons which
had weighed with the Trial Court in
acquitting the accused must be dealt
with, in case the appellate Court is
of the view that the acquittal
rendered by the Trial Court deserves
to be upturned - With an order of
acquittal by the Trial Court, the
normal presumption of innocence in
a criminal matter gets reinforced - If
two views are possible from the
evidence on record, the appellate
Court must be extremely slow in
interfering with the appeal against
acquittal.

129

2022

HAC ITH

AT
IIIPT o
409/2021

SIFA-HHR 3R e 3T ST A
1o &1 3 e o ARPIeFT detel s B
3 areg afafage & arr 25 &
ded gfom afewrr &1 uaddia
yRfEw & 9N 67 @ ded o v
ShdTfordT a1 Ty fafaga &
ded Th WY DY heA d 3
T

2022

Ghulam
Mohd.
Bhat vs.
NCB

Bail App.
No.
409/2021

The Jammu and Kashmir and
Ladakh High Court recently held that
the officers of the Narcotics Control
Bureau are police officers within the

meaning of Section 25 of the
Evidence Act. A confessional
statement recorded under Section 67
of the NDPS Act would remain

inadmissible in the trial for an
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offence under the NDPS Act.

130 | 2022 | f3en sy | Re TRAeT | IET 3T AT o ARBIfEHh 399 TS
IATH| (Rfaen) 2021 | a3@cIUd  Feged  (TASIUITH)
IR & aEar 31fRAfATH & Ted 3Tdeal & G diel
S, 32580 & e @ gF feai & iax Fef gafda
EEIR I Hererdr g1 Sfed few v gfaefaa
ST, Ty A Y P I HFAfT A B forw
Heh Teh féer SR foRam 21

2022 | State of | Write The Orissa High Court has issued a
Odisha vs. | Petition direction to dispose of applications
Registrar (Civil) No. | under the Narcotic Drugs and
General,Ori | 32580 of Psychotropic Substances (NDPS) Act
ssa  High | 2021 seeking permission for destruction of
Court, the seized contraband by all courts
Cuttack concerned within ten days from the

date of filing.

131 | 2022 | R gy 2022 T 30 ATHS § AT Faied “qrarerd a
JATH MRS | 38 MUR W G T STATAT TG A
Ao e e | & foh 3= ~arrery wasdiey fifags
STHAT 752 &1 URT 37 Y el Al BT AL B H

fathel T&T 8| ATTAT THHT A 319) el foh
qd TEA, 3Td SAed d 3mafd
3TCRT TASIUITd AT il URT 37 &
UagEl W AR J@ aar & 39
ST gRT 4RI 37 & Uraurai &l
e g fage 3% g fSar adq# o
#fos 36 aga AR g 3w g ar
TATH ANEFAC FAdrel @ieT 3 Y 1S 2|

2022 | Union of | Criminal In this case, Hon’ble Supreme Court
India  vs. | Appeal No | cancelled the bail of the accused on
Md. Jamal | 752 of the ground that the High Court

2022 failed to apply the twin conditions

of section 37 of NDPS Act. Hon’ble
SC further held that ex facie , the
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impugned order of the High Court
does not consider the provisions of
Section 37 of the NDPS Act. The
provisions of Section 37 have been
interpreted by this Court in Union
of India v Rattan Malik alias
Habul and Union of India v Md
Nawaz Khan.

132 | 2022 | Frgfaa NRIAR | ATAAT PeAled 3o I ATeld o AT b
Al I | AT HEAT| Werdeh Qi g o Teh Terutad
i 6916/2021 | 3T | 0T IRFRT B AT Tl
TS W PS T A6 e 3R P PG I
fuifd a8 @&=ar ¢ & s&h
(Tfeaa/3mRd) freafporag Jenelt 39
TSI 3SR Hr sfEAfS 3 & Frel
IfeT S forelt faw fasmmer & Tafaa adt
2l

2022 | Joswin Criminal Hon’ble Karnataka High Court held
Lobo vs. Petition no. | that the Assistant Commissioner of
State of 6916/2021 | Police is also a Gazetted Officer.
Karnataka There is no bar on search before

such officer and no law prescribes
that he(suspect/accused) should be
subjected to the personal search in
the presence of the Gazetted Officer
not belonging to the particular
department.
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133 | 2022 | AR&IfCH 2022 Bl T OWd B AFHY gde areag 3 Ay
FHrd SR S{TORTIH YeTet fo URT 37 B IU-URT (1) & TS () H
T AR | sl de | vge Siedian "Siud SUR" &1 o rarerd &
ST 1001-1002 | 1T T5 faym XA & o faseig, Wierdenur
BT b BRI cafet Bid SruRTY BT SR © |
34 RE & el Fispy R ug=s & forg, T8
3R uRfRuferat T Bt TR S Srarerd & 78
A & T Tsht &R o fob SR safad 3
1Y TR b g ffad & 4RT 37 &
Tl & ST & oY U@ Smded @ Sig & =R
#, graTerd @1 g8 sy qof B i STa=adhdl
Tt € & oI ufdd ot el B1 T TR W
3(ETerd 9 St I8t Harde B3 31 IS 7, 98 39
S R ReT B & Hifd Sexa & fu g 59
UHR, 78 fay & & forw SRa emert &t
U TR T it fobar Siran @ b siftrge
37 7oRTelt 3 Forw et et & o IR S¥ W aiRiy
T T & SR S TR Y89 gU S &

T SIRTY B B GHET T |
2022 | Narcotics Criminal Hon’ble Supreme Court in this case summed up
Control Appeal Nos. that the expression "reasonable grounds" used in
Bureau v. 1001-1002 of | clause (b) of Sub-Section (1) of Section 37 would
Mohit 2022 mean credible, plausible grounds for the Court to

Aggarwal believe that the accused person is not guilty of

the alleged offence. For arriving at any such
conclusion, such facts and circumstances must
exist in a case that can persuade the Court to
believe that the accused person would not have
committed such an offence. At the stage of
examining an application for bail in the context
of the Section 37 of the Act, the Court is not
required to record a finding that the accused
person is not guilty. The entire exercise that the
Court is expected to undertake at this stage is for
the limited purpose of releasing him on bail.
Thus, the focus is on the availability of
reasonable grounds for believing that the accused
is not guilty of the offences that he has been
charged with and he is unlikely to commit an
offence under the Act while on bail.
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NOTE
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